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Senate Passes Own Section 22 Measure; House Committee Differs 


Senate interstate and foreign commerce com- House committee adopts subcommittee proposal 
mittee redrafts Commission’s bill and Senate to accept Senate redraft, but adds thereto a pro- 
passes new draft requiring submission of sec- vision which would eliminate section 22 rates 
tion 22 rates to I.C.C. for public inspection. for movement of household goods. 
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O.R.C.B. Accepts ‘Pattern’ Wage Boost Spread Over Three Years 


Settlement involves 2642-cent wage increase in- ployes get another 3-cent boost under cost- 
stead of 25 per cent originally demanded. Em-_ of-living clause. No rules changes until 1959. 
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Demurrage Charges Approved by I.C.C. to Be Effective July 1 


I.C.C. finds proposals of railroads ‘unduly bur- thereafter, with Saturdays, Sundays, holidays 
densome,’ but authorizes $4 charge a car a day charged for after car is held four working days. 
for first four days after free time, $8 a day Requires debits rule to remain as at present. 
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Senate Would Give I.C.C. $17 Million for Fiscal Year 1958 


Provides $500,000 more than House allowed, but  priations bill in which I.C.C. funds are includ- 
$500,000 less than requested in budget. Appro- ed goes to conference to resolve differences. 
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Argument in Ex Parte 206 Completed in Washington June 8 


Requests of eastern and western railroads for Shipper representatives and railroad counsel in 
total increase of 22 per cent, and of southern’ closing phase argue the ‘rate of return’ theory 
railroads for 15 per cent, now stand submitted. on which the railroads based their plea. 
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Intercity Truck Tonnage Up Slightly in First 1957 Quarter 


American Trucking Associations says volume of quarter was 0.7 per cent above corresponding 
intercity general truck freight in first ’57 ‘°56 quarter and 8.6 per cent over ’55 period. 
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flowing safely, economically to markets throughout the nation. Here’s de- 
pendable bulk shipping at its best—plus North American’s 50 years of 


experience in leasing freight car equipment. Put your confidence in the third 
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Best way to Hawaii...... 


Regular, frequent service to Hawaii—that’s Matson. Now you can use your most effi- 
cient routing from East Coast, Gulf or West Coast ports via Matson express freighter 
to reach Hawaii’s half-million customers. And our service to all Island ports allows 
direct shipment at no extra cost. If you'd like monthly news of Island doings, write for 
HAWAII NEWS REVIEW, Freight Department, 215 Market Street, San Francisco. 
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This ultra-modern, ¢ ompletely air-conditioned center 
will be constructed by the Alabama State Docks at 
water’s edge, adjacent to the piers of the Port, yet 
only three blocks from downtown Mobile. 


The Center will offer display and office space to 
exporters and importers (and any other firms or 
individual interested in world trade) as well as 
accessorial facilities such as conference rooms, trans- 


lation services, foreign trade library, and a roof- -top 
restaurant with a panoramic view of this growing 


Port. 
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Occupants will have access to trade promotion 
activities that will be a vital part of the Interna- 
tional Trade Center itself. 
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Taking the things of America 


where they’re needed... 


when they're needed 


A STEP AHEAD OF TOMORROW—Keeping tab on the ever-changing needs 
of the shipping community is Step Number One in our total transportation service. 
Translating those needs into workable methods, practical equipment follows. 
Often, as in the case of the versatile Mobilvan, our research people find that what 
they’d thought would be right for “tomorrow” is ready to go to work for you today. 


Marketing men tell us that new distribution patterns are firming up fast. Say the 
word and we’ll provide the transportation you need to capitalize on that fact— 
today and tomorrow. 


FREIGHT TRANSPORTATION SERVICE 


between more than 20,000 industrial and commercial markets in 48 states 


SPECTOR FREIGHT SYSTEM, INC. CHICAGO 8 TERMINALS IN PRINCIPAL CITIES 
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... the Two of Us! 








A FEW WEEKS BACK One of our 
\ation’s leading traffic executives 
approached me with the question, “‘Bob, 
just wnat’s all this research and develop- 
ment business you people are talking 
about .. . what’s it mean to us?” We’d 
been working the better part of that 
morning On a program for the planned 
loading of small shipments off his assem- 
bly line for multiple destination. I had 
remarked that our research and develop- 
ment staff was certain to be interested in 
the methods we were in process of 
working out. 














It’s interesting to observe how many 
people regard the term Research and 
Development. Almost to a man they 
visualize laboratories, test tubes, com- 
plicated measuring devices, long columns 
of statistics. Too few consider their own 
role and limitless potentials in partici- 
pating in the research process, in the 
development of more efficient solutions 
to problems. For, is it not a fact, that 
only in the mutual investigation and 
satisfying of customer wants can both 
the buyer and the seller (The Two of Us 
...) benefit and profit. 
















































































For nearly 50 years now, since the very 
inception of for-hire transportation, 
American businessmen have regarded 
the common carrier—rail, truck, water, 
and air alike—as a public utility. Fixed 
rights, fixed equipment, fixed rates. Find 
the carrier most suitable to your im- 
mediate needs, employ his services. You 















































































needs had his routing guide, a tariff and a tele- 
rvice. phone—you took what was available. 
lows. From time to time, a carrier, or even a 
mode of transportation, would come up 
what with a new type of equipment or a new 
oday. @ method of handling freight. ‘We have 
it... try it... you'll like it.” In rare 
iy the # instances would the customer be sur- 
ract— jg \cved on the need for or construction of 
the new technique or equipment. Rarely, 
too, was his counsel sought in evaluating 

its performance. 
As post World War II shortages con- 
tinued to prevail and as the freight busi- 
ness continued abundant, the transporta- 
ion industry, unlike others, continued 
reluctant to institute broad programs for 
ICE experimentation, for research and devel- 
> state opment. The motor carrier industry it- 
self, despite its progressive tendencies in 
cull MOst service areas, followed the crowd. 





No doubt the very nature of its small 








Research and Development Staff 


by ROBERT E. SHYLIN 


Vice President, Research and Development 
Spector Freight System, Inc. 


enterprise unit and consequent limited 
capital was the major deterent to its 
pioneering in this vital field. 


Less than 10 years ago, when the first 
drafts of the Spector— Mid-States expan- 
sion program were being written, it was 
apparent that no significant growth or 
prosperity could be accomplished with- 
out a comprehensive research and devel- 
opment effort. In charting the firm’s now 
famous Customerized philosophy of or- 
ganization and service, management 
decreed that the entire physical and 
functional facility would be built upon 
the “researched” needs of the customer, 
developed and evaluated in his terms, too. 


To construct a freight transportation 
service that would best fulfill the grow- 
ing need for a mass transportation serv- 
ice at a price the mass consumer, 
directly or indirectly, could afford to 
pay, required full knowledge of those 
needs. No guesswork, no speculation. 
Out of the Customerized concept was 
born a number of unique market re- 
search programs: foremost, the Cus- 
tomer Conference, where each month a 
score or more of shippers gather at each 
Spector— Mid-States terminal to discuss 
problems of mutual concern. Customer 
expression is further acquired through 
field interview by salesmen as part of 
their contact responsibility, by written 
surveys taken from time to time on 
specific matters. In the course of such 
customer research, Spector— Mid-States 
management has uncovered many facts, 
suggestions and attitudes which have 
markedly influenced the shape and na- 
ture of the company’s philosophies, 
facilities and practices. No suggestion is 
too small or too remote for considera- 
tion. No idea, however “Blue Sky’ it 
may appear, is casually regarded. We’ve 
found, too often, that today’s impossibil- 
ity can well become tomorrow’s service 
advantage. 


The Relay System of highway transport, 
for example, was an idea that would 
“never work.” Modular, flexible con- 
tainer (Mobilvan) units would “never 
work.”” (Hadn’t they been tried and 
failed.in the early 1900’s!) When cus- 
tomers said they liked the idea, we called 
in our top suppliers and found today’s 
technology very much equal to the 
assignment of making them work. Ad- 
vance electronic billing—a.dream 5 short 
(Advertisement) 







- 


years ago. Preliminary closed-control tests 
promise system-wide use before long. 


R and D doesn’t always apply to the 
entire market, in fact, rarely does. If a 
customer requires a special kind of tem- 
perature control and we feel it can be 
developed to our mutual profit, into 
development it goes. If certain regions 
call for an unbalanced supply of open- 
tops and flatbeds, we look into the 
design of a convertible trailer which 
might do both jobs. If higher capacity 
trailers are in demand, we work with our 
trailer makers (and customers) to bring 
out the most practical unit. And from 
each of these special requirements usu- 
ally comes a Spector—Mid-States in- 
novation which, often as not, finds its 
way into our general service. 


Many worthy ideas originate with our 
suppliers: a new diesel engine, a new 
sliding 5th wheel, a new dock rack for 
the handling of small shipments, a new 
driver uniform design—again, the cus- 
tomer’s reactions and evaluation are 
called upon to determine whether the 
field tested idea, technique or equipment 
should find a place in our general service 
...1n his service. 


Yes, today’s traffic executive is keenly 
aware of the responsibility. he bears in 
the determination of his company’s 
profit ratio. We of the transportation 
industry share this responsibility with 
him. And only through the continuing 
study of his problems and opportunities, 
through the continuing development of 
new facilities, new equipment and new 
ways of doing things, can we most 
directly help him fulfill his one vital job 
objective—efficient total distribution of 
his company’s products. 


Robert E. Shylin was named to head the 
Research and Development Division for 
Spector—Mid-States in early 1957. For- 
merly Vice President, Terminal Opera- 
tions, at Mid-States Freight Lines before 
the firm’s merger with Spector Freight 
System, Inc., Shylin has been associated 
with motor transportation for more 
than 20 years, most of them in customer 
relations capacities. He has served -as 
president of the Chicago Transportation 
Club and Chairman of the Editorial Com- 
mittee of the Associated Traffic Clubs of 
America. Shylin, 44, his wife and their 
two daughters reside in Oak Park, Illinois. 
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POWERFUL REASONS WHY A CHEVROLET): 


STAYS ON THE JOB.. SAVES ON THE JOB!) 


Chevrolet trucks are powered by V8’s that make 

every ounce count. Because of their trimmed- 

COMPACT GHEVY VS down design, they use less power to haul their 

(weighs up to 150 Ibs. less than others) own weight and put more power into hustling 
your cargoes. Like all Chevrolet truck com- 

@ Shortest stroke of - % ponents, these engines are efficient performers— 
any truck V8 ile and that means top economy and dependability! 


a Chevy’s the dollar saver de luxe of the American 

@ Short, durable bie ae py ' road, and many of the reasons why can be found 
connecting rods Ss of Ns beneath the Chevrolet truck hood. That’s where 
~~ 4 a you'll often find a great V8 that’s at the head of its 

@ Vertically compact ~* é a class for compact, efficient short-stroke design. You 
cylinder block ie” aN fe won’t find features to equal all those listed here 
SR Baer Fg (at left) in any other truck V8’s today. Or, if you 

@ Rugged yet light yr Ning dd prefer a 6, Chevy’s got the most popular 6- 
crankshaft ¥ cylinder powerplants in the history of hauling. 
They’re honest-to-goodness truck engines, specially 

e Efficient hydraulic @ Long-wearing built to stay and save on rough, tough hauling jobs. 
valve lifters Moraine bearings You'll find that a Chevrolet truck gives you so 
much to save with! Your Chevrolet dealer is wait- 

ing to fill you in on all the facts. . . . Chevrolet 

Division of General Motors, Detroit 2, Michigan. 


Biggest sellers . . . because they’re biggest savers! 


— CHEVROLET TASK-FORGE 57 TRUCKS 





EDITORIAL 


Electronic Computers, Syntax, et Cetera 


§ if WE DON’T have enough things to worry about al- 
A ady—things like radioactive fallout, the price of 
scrappic, the digestibility of blueberry pie, and what to buy 
for graduation gifts for some young people we know—the 
Comnix rce Department’s National Bureau of Standards is 
now bringing to our attention a project that may cause us 
very soon to be counting imaginary ducks as they fly overhead. 


What the N.B.S. has cooked up, as reported in the June 
issue of its Technical News Bulletin, is an electronic com- 
puter study of English syntax patterns. (Having consulted 
the dictionary, we should explain to those abysmally ignorant 
readers who don’t know the definition of the word that 
“syntax ’ as used in grammar means the proper arrangement 
of words in sentence construction. ) 


Why should that study be any concern of ours? Simply 
because the bureau says that in its study “the sentences 
analyzed were selected, with a rough attempt at randomiza- 
tion, from . . . journal articles and books.”” We are in peril, 
therefore, of having some of our own sentences subjected to 
scrutiny by the mechanical brain which the bureau calls SEAC 
(Standards Electronic Automatic Computer). And we shall 
be living in constant fear of being billed for damage to the 
SEAC as a result of an attempt by the bureau to process one 
of our syntactical monstrosities, such as the first sentence of 
the discussion on this page, through the SEAC. 


The bureau is just starting its investigation of syntax pat- 
terns. In its exploratory study, only 550 sentences were 
processed, but, says the bureau, ‘‘some of the results are be- 
lieved sufficiently interesting to justify further investigation 
along the same lines.”’ 

You have to admit that this syntax business is something 
that needs serious attention. The standards bureau points out 
that an infinite number of sentence structures is possible 
“within the scope of the natural English language’; that one 
might expect that some of these sentence structures occur 
much more frequently than others and account for the bulk 
of the sentences actually used, and that “information about 
such occurrences would be of interest in many fields, scien- 
tific as well as literary.” 


\] OW, as all of us know, and as the bureau is careful to 
4 ‘note, a number of difficulties must be taken into account 
in any statistical study of syntactical forms. One difficulty, the 
bureau observes, is that the same thing can be said in several 
ways and by means of different syntactical structures. 


“On the other hand,” it says, “the same expression may be 
susceptible of several different meanings and may perform 
different functions in the sentence. Just which interpretation 
is correct depends in a complicated way on the verbal context. 
Also dependent on complicated contextual clues are the mean- 
ings that must often be read ‘between the lines.’ Moreover, 
‘0 mention only one more difficulty, there are the complica- 
tions introduced by words that indicate the mood or attitude 


of the author—approval or disapproval, doubt or assurance, 
enthusiasm or irony.” 


We would be loath, of course, to introduce any compli- 
cations in anything we might write. In fact, we try to stay as 


far away from complications as we possibly can. The reason 
for that is that back in our newspaper reporting days we knew 
an undertaker who, in about 90 per cent of the obituaries he 
submitted to the paper for publication, said that the cause of 
death was “complications.” If you have ‘‘complications,” 
goodbye, friend! 


In its study of “‘syntactical forms,” however, the standards 
bureau has come up with something that should cause poli- 
ticians to tremble. Some of the sentences it processed through 
the SEAC in its study were taken from scientific journals be- 
cause, according to the bureau, “it was hoped that this would 
provide a maximum of straight-forward, factual statements 
and a minimum of ambiguity and emotional or attitudinal 
factors.” But what happened? Let the bureau tell it: 


“Because scientists are supposedly disciplined in the care- 
ful definition and use of terms, some surprise was occasioned 
by the amount of ambiguity that was found. However, 
though considerable effort was required at times, the ambi- 
guities were in all cases satisfactorily resolved.” 


ITH a machine that can resolve ambiguity, candidates 
for election or reelection to public office stand on the 
threshold of a major political upheaval. 


It isn’t possible, in the space here allotted, to describe 
the coding scheme used by the standards bureau in its analy- 
ses of the sentences processed. Troubled minds will be set at 
rest, however, by the bureau’s statements that in the first part 
of the syntax study the “primary’’ sentence patterns—the pat- 
terns comprising the sequence of code numbers—were inter- 
compared, and that ‘‘one hexadecimal digit (i.e., four binary 
digits) was used to express each coded element and two 
hexadecimal digit positions were reserved for counting.” 

Lest it be concluded that frivolity is being injected into 
this study, at least two of the processed sentences should be 
noted. One was this: “We are living in a world of expanding 
parameters.” That points, of course, to proximity of a crisis, 
but maybe it’s not too late to do something about it. There 
was also this sentence, with the implications of which you may 
or may not agree: ““We observe that a lion has at least the 
connectivity of the torus.” 


All this processing of sentences has not been done in vain. 
The standards bureau has made some important findings, 
stated, in part, as follows: 


“Among the 550 sentences thus far studied, 335 unique 
primary patterns were found. When the number of unique 
patterns is plotted against the number examined, the graph 
shows little tendency to reach zero slope.” (Thank goodness 
for that!) “The rate of occurrence of new patterns within 
each increment of 50 barely suggests a falling off in the 
number of new patterns.” (That, by all means, must not be 
permitted to happen.) 


A pattern for settlement of labor disputes in the railroad 
industry has been discovered, though not by the SEAC. But 
perhaps this electronic brain, which shows not the slightest 
fear of expanding parameters, lions, or toruses, will be able, 
some day, to establish ‘‘patterns’” for such things as carrier 
cost determinations and allocations, and even for I.C.C. 
decisions. 
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UESTIONS AND 


apenas 


Address letters to Traffic World, 815 Washington Bldg., Washington 5, D. C. No 
attention will be paid to anonymous communications or questions from nonsubscrilers, 





In this column will be published answers to questions relating to traffic, of general reader interest, 4 
specialist in interstate transportation, who is a member of our special service department, will furnis) 
references to regulations and decisions and will answer questions of application of tariff schedule 
and practical traffic problems. We do not desire to take the place of the traffic man, but io help 


him in his work, nor do we undertake to render legal opinions. 


The right is reserved to refuse tp 


answer any question that does not seem to be of general interest or that may appear to us unwiy 
to answer or too complex for the kind of investigation herein contemplated. 


Delivery— 


Motor Carriers— 
What Constitutes 


Question—Indiana 


We encounter quite a bit of trouble 
with carriers, both truck and rail, with 
regard to the interpretation of a de- 
livery rule. We use, for example, sup- 
plement No. 3 to Central States Motor 
Freight Bureau tariff No. 500-D. Item 
160A, paragraph C, of supplement No, 3, 
reads: 

“The term ‘delivery’ means the service 
performed by the carrier, Or carrier's 
agent, in transporting freight to, and 
surrendering possession thereof at a 
platform, doorway, or receiving room of 
@ warehouse, factory, store, place of 
business, or private residence. The 
freight unloaded from truck shall be 
deposited upon the platform, floor, 
ground, or pavement at a place directly 
accessible to such trucks and closely 
contiguous thereto and there left by 
carrier, or carrier’s agent (See Notes 2, 
3, 4, 5, 6, 7, 8, 9 and 10).” 

Paragraph D of the same rule reads 
as follows: 


“Pick-up and delivery service defined 
in paragraphs (b) and (c) does not 
include the performing of inside collec- 
tion or delivery, removal from or de- 
livery to basements or floors not directly 
accessible to highway vehicles of carrier 
or his agent nor does it include sorting, 
packing, unpacking, erecting, dis- 
mantling, inspection of property, and 
other similar services.” 


In many areas, the truck driver feels 
that he has completed delivery service 
when he drops the merchandise at the 
curb on the sidewalk of a store that 
does not have a loading platform at 
truck height. Small stores contend this 
is not delivery to the store, but to a point 
nearby and does not comply with the 
definition of pick-up or delivery service. 

Recently, we had a movement to High- 
land Park, Ill. After some trouble about 
delivery to the store, we contacted the 
truck line’s agent, who explained that 
there was a city ordinance which forbade 
parking, except in specified zones, for 
trucks. The nearest zone where a trailer 
could be parked to this particular custo- 
mer’s store was one full city block away. 
The carrier contends that, since that 
was as near to the store as he could get, 
that constituted delivery. The customer, 
naturally, contends that delivery to a 
sidewalk site a block away did not con- 
stitute delivery to his store. In one case, 
he rejected the shipment, and then, 
when the truck line attempted redelivery, 


he paid, but objected to the second de. 
livery charge, contending that the first 
delivery was not actually at his store and, 
therefore, a second delivery charge was 
not in order. 

Can you give us an explanation of just 
what constitutes the trucker’s deliver 
in these circumstances? What is the 
carrier’s responsibility on delivery to 
downtown stores under such circum- 
stances? Customers contend that they 
do not expect inside delivery, nor base- 
ment delivery, but they do expect the 
shipment to be brought to the doorway, 
They prefer to have the shipments se 
just inside the doorway, rather than 
outside the doorway, and this would seem 
to be a reasonable interpretation. 

About nine out of ten truck drivers, 
either for motor carriers or for the rail- 
roads’ delivery agencies, are courteous 
people, anxious to do what is necessary 
to please the customer, and, in most 
cases, they are quite agreeable to setting 
the shipment inside the customer’s door. 


Some tariffs, such as the Eastern-Cen- 
tral, provide that, for an additional 
charge, a carrier will make upstairs or 
basement delivery. It is quite possible 
for a truck to arrive at a customer’s store 
with three shipments and find that dif- 
ferent rules apply to each of the three 
shipments—sidewalk delivery, on one; 
inside the door, on a second; and, at 4 
slight extra charge, basement delivery, 
on the third. Few truck drivers, and 
comparatively few agents of the carriers, 
are fully aware of all the implications 
and some clarification would appear to 
be in order. 


Answer 


The phrase “directly accessible to such 
trucks” appears to be the point of con- 
tention, insofar as your problem is con- 
cerned. 


A definition of this phrase is given in 
Inside Pickup and Delivery, 63 M.CC. 
79, wherein the Commission said: 

“ .. Where freight has to be carried 
only across an intervening sidewalk the 
location of the shipment is generally 
deemed to be directly accessible to the 
highway vehicle... .” 


In its report on reconsideration in 
this same case, 66 M.C.C. 319, the Com- 
mission said: 

“It is the position of these petitioners 
that the delivery service performed 2 
connection with their ex-pool-car traffic 
is, and always has been, included in the 
line-haul rates. They conceded that the 
general rule, as amended, maintained by 
Middle Atlantic Conference members, 
like the rule proposed by the Southern 
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Conference members, provides for a 
charge in addition to the line-haul rates 
for inside delivery, but insist that the 
general rule, prior to amendment, and 
the present rule of the Southern Confer- 
ence members, provide for the inside 
delivery of their less-than-truckload 
shipments without an additional charge 
because the rules provide for delivery to 
‘receiving rooms directly accessible to the 
highway vehicle.’ They, as well as other 
shippers and some respondents, have in- 
terpreted the quoted phrase to mean 
that if the driver of the vehicle or his 
helpers can move the freight in a direct 
line from the vehicle to the location in 
the consignee’s receiving room, it is di- 
rectly accessible, apparently without re- 
gard to the distance from the vehicle. 
This interpretation is erroneous. Ac- 
cessibility to the highway vehicle, not 
merely to the driver of that vehicle or 
his helpers, is required.” 

According to our understanding of the 
above cited case, if a truck is not un- 
loaded directly across the sidewalk from 
a doorway of a store, or nearly so. it 
would not be directly accessible and, if 
through no fault of his own, the carrier 
is prevented from unloading directly in 
front of a store, or nearly so, he would, 
of necessity, have to ask the consignee 
for instructions as to where he wants 
delivery and if the consignee wants store 
door delivery, the carrier would have to 
park his truck in the area designated by 
the city and if this were a block away 
from the store, a charge would be made 
in accordance with Notes 3, 4, 5, 6, 7, 8, 9 
or 10, depending upon the carrier in- 
volved. Note 3, excluding the carriers 
for whom it applies, reads: 

“Whenever a... consignee requests 
delivery to a receiving point not directly 


x & 


/ WESTERN SOO-PER } 


New Freight Train For 
Faster Service 


accessible to trucks, an extra charge of 
25 cents per 100 pounds will be made 
with a minimum charge of $1.00 per 
shipment, except, if inside delivery to 
other than the ground floor is inaccessi- 
ble to trucks, such delivery, if requested, 
will be made at an extra charge of 35 
cents per 100 pounds, minimum $1.50.” 


Tariff Interpretation— 


Reference in Rate Tariff 
To Another Tariff for Rules, Etc. 


Question—Oregon 


We would appreciate your advice re- 
garding the importance attached to the 
words “supplements thereto and reissues 
thereof” when one tariff makes refer- 
ence to another. 


For example, commodity tariff “A” in- 
dicates it is subject to provisions of 
tariff “B”. Later, a supplement is issued 
to tariff “B”, making certain changes. 
Inasmuch as tariff “A”, when referring 
to tariff “B”, makes no reference to 
“supplements thereto and reissues there- 
of”, is tariff “A” subject to changes 
brought about in supplements to “B”, 
or may it be construed as being subject 
only to the provisions of tariff “B” it- 
self? 


Answer 


‘ 


It is our opinion that commodity tariff 
“A” would be subject to the provisions 
of the supplements to tariff “B”, but not 
subject to a reissue or successive issue 
of tariff “B”. 

We are of this opinion because a sup- 
plement to a tariff is a part of the 
tariff. It will be noted that Rule 8(a) 


eT 
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of Tariff Circular No. 20 provides that 
the cancellation of a tariff also cancels 
the supplements to such tariff, if ap 
are in effect. Unless specific refereng, 
is made to reissues or successive issues 
of such a tariff, the reference is made to 
the one issue and supplements theretg 
only. 

Tariff Circular No. 20, with respect to 
rules and regulations published in sepa. 
rate tariffs, provides that rate ‘tariffs 
may be made subject thereto only by 
specific reference in the rate tariff. } 
also states that reference should fe 
made to such publications in substap. 
tially the following form: 

“Governed, except as otherwise pro. 
vided herein, by rules and regulations 
shown in ...I.C.C. No... ., supplements 
thereto or successive issues thereof.” 

It is known that the phrase “or reissue 
thereof” was generally used by the car. 
riers years ago. This phrase caused 
trouble because of the fact that generally 
when a tariff was succeeded by another 
tariff the latter issue contained some 
new material that was not in the can- 
celed issue. Therefore, by making refer. 
ence to “reissues thereof” the new tariff 
contained provisions that were not re- 
issued from the canceled tariff, resulting 
in a misstatement. This led to the using 
of the phrase “successive issues thereof,” 
in lieu of “reissues thereof.” 

With few exceptions, the tariffs now 
being published, and those now in effect, 
contain such a rule as quoted below, 
which eliminates any question regarding 
this matter: 

“Reference to tariffs, items, rules or 
notes 

“Where reference is made in this tariff, 
or as same may be amended, to a tariff, 
item, rule or note, such reference will 
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also embrace any revision or successive 
jssues of such tariff, item, rule or note.” 

In this connection, see Foote v. Cedar 
Rapids & I. C. Ry., 256 I.C.C. 263, where- 
in the Commission said: 

“The tariffs containing the line-haul 
rates cast of the Mississippi River cross- 
ings and Chicago, Ill., were, by specific 
refere:ce, governed by the official classi- 
fication and exceptions. They also pro- 
yided ‘hat reference to other publica- 
tions ior rates or other information in- 
clude’ ‘supplements thereto or successive 
jssues thereof.’” 


We are unable to locate any cases 
direct) in point, which cover your par- 
ticular questions. However, the Com- 
missio!:, aS far back as 1915, in Marx 
& Sous v. LC. R.R. Co., 36 I1.C.C. 519, 
directed attention to the requirements 
of its rules concerning tariff publica- 
tions {o the effect that references in one 
publicetion to another must be in spe- 
cific, clear, and unambiguous terms as 
to every item affected. 


In Lammert Furniture Co. v. Southern 
Ry. Co., 126 L.C.C. 197, the Commission 
states that when a tariff refers to an- 
other ‘tariff for rules or application, the 
tariff referred to in effect becomes a 
part of the tariff making such reference, 
and any restrictions, which are a part 
of the tariff referred to, are thereby in- 
cluded in the tariff making the refer- 
ence, unless the latter tariff clearly and 
specifically provides otherwise. Likewise, 
in Pyott Sand and Gravel Co. v. Atchi- 
son, T. & S. F. Ry. Co., 148 IL.C.C. 636, 
the Commission states that the North 
Western was a party to Lowrey’s tariff 
and the reference in the North Western 
tariff to Lowrey’s tariff made the provi- 
sions of the latter tariff a part of the 
North Western tariff. 


See, also, Ludwig Baumann & 6o. v. 
Long Island R. Co., 209 I.C.C. 179, 
wherein it is stated: 

“. . . Moreover, the provisions on the 
title pages of tariffs and supplements 
showing the governing classification or 
the exceptions thereto, if any, are not 
generally specifically canceled by each 
succeeding supplement, and each supple- 
ment, while in effect, continues to be 
governed by the classification referred 
to on the title page of that supplement.” 


Tariff Interpretation— 


28300 Scale of Rates v. Exceptions 
To Consolidated Freight Classification 


Question—Kansas 


We are seeking an interpretation of 
certain rail tariff provisions. In order 
to develop our point clearly, we wish 
to refer, first, to similar tariff provisions 
which are specific in content and com- 
prehensible to the reader. 

The problem involves, in general, the 
application of the 28300 scale of rates 
prescribed by the Interstate Commerce 
Commission. The rates in Western Trunk 
Line tariff No. W-1000, I.C.C. No. A-3929, 
were restricted in their application by 
item 300, as originally published, to not 
apply on any commodity when there 
was in effect a classification exception 
or column rating between the same 
points via any route on such commodity. 
Item 300 was later amended to read 
“Class rates published in tariff, as 
amended, will not apply where there is 
in effect on a given shipment a... 
classification exception or column rating 
(other than classification exception rat- 
ing provided in Section 2 of W.T.L. 
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tariff No. W-2000-D, I.C.C. No. A-4164, 
C.T.C. A-1142, W. J. Prueter, agent) ... 
between the same points via any route. 


This item, as amended by the provi- 
sions in parenthesis in the above quo- 
tation, clearly provides for the applica- 
tion of the rates published in Western 
Trunk Line tariff No. W-1000 on an 
alternative basis of ratings published in 
the Uniform Freight Classification or 
ratings published in Western Trunk Line 
tariff No. W-2000-D as exceptions to the 
ratings in the Uniform Freight Classifi- 
cation. The exception to the general re- 
strictive provisions is specific and can- 
not, in any way, be interpreted to allow 
the application of Western Trunk Line 
tariff No. W-1000 rates where there is, 
for example, in effect, a rating which 
is an exception to the ratings published 
in the Consolidated Freight Classifica- 
tion. 


We would now like to compare the 
provisions as published in Central Ter- 
ritory Railroads tariff No. E/W-1010, 
I.C.C. No. 4488. Item 300, as originally 
published, was similar in its restrictive 
provisions to those originally published 
in Western Trunk Line tariff No. W-1000. 
Item 300-C, as amended, in Central Ter- 
ritory Railroads tariff No. E/W-1010, does 
not have the clarity of application found 
in amended item 300 of Western Trunk 
Line tariff No. W-1000. This item reads: 

“Except as otherwise provided in item 
105 of tariff, as amended, class rates 
published in tariff, as amended, will not 
apply where there is in effect on a given 
shipment a... classification exception 
or column rating between the same 
points via any route... .” 


Item 105-E, as amended, provides that. 
rates between points in Michigan (Lower 
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Peninsula) and points in Kansas are 
governed by “Uniform Freight Classi- 
fication 3, .. ., and exceptions to Uniform 
Classification. .. .” 

The exception to the general restric- 
tive provisions of item 300 is not specific 
as to whether it refers to the Uniform 
Freight Classification, or the exceptions 
to the Uniform Freight Classification, or 
both. Item 105 throws no light on this 
problem, as the referenced publications 
are joined in one sentence by the word 
“and.” There is also nothing to indicate 
the extent of application of the phrase 
“except as otherwise provided in item 
105,” that is, whether or not it also con- 
stitutes an exception to the restriction 
when there may be an exception to the 


Consolidated Freight Classification rat- 
ing in effect. 

We have an overcharge claim filed with 
a carrier on the basis of the Uniform 
Freight Classification rating, rather than 
the rating applied, which is an exception 
to the Consolidated Freight Classifica- 
tion, contending that item 300, as 
amended, contains an exception to its 
original restrictive provisions and that 
the exception, as worded, can be inter- 
preted as allowing the alternative appli- 
cations of such ratings. The carrier has 
continually denied our claim, stating 
simply that the exception to Consoli- 
dated Freight Classification rating is ef- 
fective. The carrier has not, at any time, 
rebutted our argument that the wording 






The Do’s and Don’ts of MOVING 


by Noted Home Consultant 


Bette Somers Malone 





Moving is a serious problem 
for the woman of the house. 

She worries about the safety 
of her china, glassware, fine-fin- 
ished furniture . . . her rugs, 
drapes and upholstered things. 
She wonders about the city she’s 
moving to... “What is it like?” 
... ‘How about its churches, 
schools and stores?” 

Having moved millions of fam- 
ilies, United Van Lines knows 
what help a woman needs when 
moving. A woman’s help! And 
United offers the free help of a 
noted woman moving consultant 
—Mrs. Bette Somers Malone. 


If you are planning to move 
soon, write today advising Mrs. 
Malone the approximate date, 
where you are moving, how many 
rooms of furniture you have. She 
will send you a Pre-Planned Mov- 
ing Kit containing helpful hints 

. . change-of-address cards, car- 
ton stickers . . . any special ad- 
vice you may request. 

Write today ... to Bette Som- 
ers Malone, Dept. TW, United 
Van Lines, St. Louis 17, Mo. No 
obligation. 


Sanikiged VANS 


United VAN LINES, INC. 


UNITED VAN LINES (CANADA) 


LTD. 


For Local and Long-Distance Moving, 
Look Under “MOVERS” in Classified Phone Book for Nearest United Agent 


TRAFFIC Wory 


of items 300 and 105, as amended, an 
subject to considerable doubt as to th 
extent of their application. 

At this point, we would also like j 
state that the general office of anothe 
Class I railroad has agreed that the pro. 
visions are subject to various interpreta. 
tions and has paid claims based on simi. 
lar circumstances as are involved here, 


Answer 


The exception to the general restric. 
tive provisions of item 300 may not lp 
specific as to whether it refers to the 
Uniform Freight Classification or the ex. 
ceptions thereto, or both, but it is spe. 
cific in its reference to item 105, which 
is specific. A look at item 105 shows that, 
on traffic between Michigan (Lower 
Peninsula) points and Kansas points, the 
exception is actually referring to both the 
Uniform Freight Classification and ex. 
ceptions thereto. 

In other words, if there is an excep- 
tion to the Uniform Freight Classification 
rating published in the cited tariff it 
may be applied. If there is no such 
exception rating, the Uniform Freight 
Classification rating must be applied 
or, if there is proper tariff authority, the 
lower may be applied in case there is 
one of each. On traffic between Michigan 
(Lower Peninsula) and Kansas the ex- 
ception to the Consolidated Freight 
Classification has no application, as it is 
not referred to in item 105. 

We do not read any alternation into 
these provisions, either the Uniform 
Freight Classification rating applies be- 
cause there is no exception thereto on 
the article shipped, or the exception to 
the Uniform Freight Classification ap- 
plies, since exceptions remove classi- 
fication ratings proper. 


C.0.D. Shipments— 


Liability of Initial Carrier 
Where Delivering Carrier Fails 
To Remit Amount of C.O.D. 


Question—Connecticut 


We would appreciate your advising as 
to whether the originating carrier is re- 
sponsible to the shipper for the C.OD. 
charges in the following instances: 

1. Carrier “A” accepted a C.O.D. ship- 
ment, properly prepared his freight bills, 
according to Rule 8 of Middle Atlantic 
Conference tariff No. 15-H, MF-I.CC. 
No. A-725, and interchanged the ship- 
ment with carrier “B”. Carrier “B” col- 
lected the C.O.D. charges before tender- 
ing the freight to the consignee and sent 
to the shipper his own check for the 
C.O.D. charges. 

Upon cashing the delivering carrier’s 
check, the shipper discovered that the 
carrier had insufficient funds to cover 
the check. Carrier “B” has filed bank- 
ruptcy documents, and the shipper has 
asked the originating carrier to pay the 
C.O.D. charges. 

2. This situation differs from No. 1, 
that the originating carrier was author- 
ized to serve the destination point, but, 
for operating convenience, elected t0 
have the delivery performed by a local 
delivery carrier. All other circumstances 
are the same in both instances. 


Answer 


We can locate no decision of the courts 
in which this question has been con- 
sidered. However, we are inclined to 
agree with those parties in Handling of 
C.O.D. Shipments, 51 M.C.C. 5, in which 
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the opinion was expressed that the origin 
carrier was liable to the shipper when 
the delivering carrier failed to remit the 
C.O.D. funds to the shipper. 

We base our opinion on the same 
principle as that used by the ny 
Commerce Commission in the award of 
overcharges, that is, that the liability 
of carriers is a joint and/or separate 
liability and that recovery can be had 
from one of the carriers participating in 
the movement of a shipment, regardless 
of the ability of the other carrier to meet 
his part of the amount of reparation 
awarded and, additionally, on the premise 
that the delivering carrier acted as an 
agent of the originating carrier. 


Tariff Interpretation— 


Motor Carriers— 
Pallets, Platforms or Skids 
Allowance for Weight Of 


Question—Connecticut 


Under item 290-A, supplement No. 17, 
of Eastern-Central Motor Carriers As- 
sociation tariff No. 31-B, MF-I.C.C. No, 
A-132, no freight charge is made for 
pallets, up to 1,000 pounds. We would 
appreciate your advising how charges 
would affect the following split shipment: 


Ist truck—Total Weight 42,800 Ibs. 
Less Pallets 1,000 Ibs. 





Net Weight 41,800 Ibs. 
2nd truck—Total Weight 21,300 Ibs. 
(Overflow) Less Pallets 500 Ibs. 





Net Weight 20,800 Ibs. 


Total Billed Weight 62,600 Ibs. 


The entire shipment was billed, for 
revenue purposes, on one master bill of 
lading, even though the freight was 
loaded on two trucks. The pallets con- 
form to the description in the item, so 
the question to be resolved is whether 
only 1,000 pounds of pallets are deduc- 
tible, or if the 1,500 pounds covering two 
trucks are deductible. 


Answer 


Section 2 of item 290-A, which relates 
to the weight allowance which may be 
made for pallets, platforms or ~ skids, 
provides that: 

“When freight in volume or truck- 
load quantities is prepared for shipment 
in conformity with packing require- 
ments and, in addition, is loaded on 
pallets, platforms or skids, with or with- 
out standing sides or ends, but without 
tops, no charge will be made for the 
transportation of the pallets, platforms 
or skids, provided shipper specifies the 
weight of the pallets, platforms or skids 
on the shipping order and bill of lading. 
(See Note A). 

“When material, not a part of the 
pallet, platform or skid is used to pro- 
tect top of lading or to secure the load 
of the pallet, platform or skid, allowance 
will be made for the weight of the pallet, 
platform or skid but not for the weight 
of such material. 

“Note A—The weight of the pallets, 
platforms or skids transported without 
charge must not exceed 1,000 pounds. 
(See Note C). 

“Note C—In applying the provisions of 
this rule, charges on the pallets, plat- 
forms or skids in excess of 1,000 pounds 
shall be assessed as follows: 

“(1) On straight shipments—At the 
rate applicable to the article being 
transported thereon. 

“(2) On mixed shipments—At the 
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In the absence of any authority in the 
above item for an additional weight al- 
jowance, when it is necessary to load a 
shipment into two trucks, it is our opin- 
jon ‘nat 1,000 pounds is all that may be 
allo.ed, regardless of the number of 
trucks necessary to load a single ship- 
men! 


Motor Carriers— 


empt Commodities— 
Crude Rubber 


Since the publication of our reply to 
Ohio, under the above caption, on page 
14 of the May 25, 1957, issue of TRAFFIC 
Wor», our attention has been directed to 
Interstate Commerce Commission cases 
dealing with applications to transport 
liquid latex. Consequently, we would like 
to add the following to our original reply: 

Even though it is our opinion, in view 
of the court cases cited in our answer 
to Ohio, that crude rubher may properly 
be classified as an exempt commodity, 
one must abide by the ruling of the 
Interstate Commerce Commission in 
Shipley Transfer, Inc., 52 M.C.C. 806, 54 
M.C.C. 816, and 63 M.C.C. 678, wherein 
the Commission granted authority to 
transport liquid latex. The result of such 
grant of authority being that the Com- 
mission does not consider liquid latex as 
being an exempt commodity. 





Rates— 


Charge for Turning Cars 


Question—Michigan 

We are in controversy with a railroad 
regarding the proper placement of cars 
at our docks when cars are placarded 
“unload from this side” or “unload from 
other side.” We recently received four 
carload shipments with such placards 
applied and the carrier placed cars oppo- 
site without inquiring, resulting in addi- 
tional charges to us. We have a private 
siding and the railroad serving us does 
all our switching. 

The railroad has no ruling as to liabil- 
ity. However, we feel its local represent- 
ative should be notified by the nearest 
terminal when cars are so placarded, to 
ascertain from the consignee how he 
wishes cars to arrive. 

Will you please advise if the railroad 
is responsible for proper placement of 
carloads with respect to those cars 
which are placarded to unload from a 
certain side. 


Answer 


We are unable to locate a report of 
the Commission, or a decision of the 
courts, in which either has considered 
the question of the failure of a carrier 
to place a certain side of a car next to| 
the receiver’s platform or dock. | 

Since it is the consignor’s duty to load | 
and the consignee’s duty to unload car- 
load shipments, we do not agree that the 
Placard on the car is an instruction to 
the carrier, instead, it is to be construed 
as instructions from the consignor to 
the consignee, and there is no duty on 
the carrier to spot the cars on your 
private siding in such a way that a 
certain side will be facing in a certain 
Cirection. 





You simply can’t help it. Wherever and 
however you ship, some hazards are 
always present—the less favorable the 
conditions, the greater the risks. 


Your greatest safeguard is transportation 
insurance through the MARINE OFFICE OF 
AMERICA. Then the value of your goods in 
transit is dependably protected twenty-four 
hours a day in all parts of the world, 
despite conditions. 


It pays to have the service of specialists 
and strong protection that will not fail— 
MARINE OFFICE protection. 


See Your Independent 
_ Agent or Broker 


SFICE . 
5) “ty 


ic. MARINE OFFICE 
or AMERICA 


116 JOHN STREET, NEW YORK 38, NEW YORK 
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MEMBER COMPANIES: 
THE AMERICAN INSURANCE COMPANY 
THE CONTINENTAL INSURANCE COMPANY GLeNs FAtts INSURANCE COMPANY 
FIDELITY-PHENIX FIRE INSURANCE COMPANY THE HANOVER Fire INSURANCE COMPANY 
NIAGARA Fire INSURANCE COMPANY 


— OFFICES — 
New York * CHICAGO * New OrteANS * SAN FRANCISCO * HOUSTON * TORONTO. 
Atlanta °* Baltimore * Boston * Cleveland * Dallas * Detroit * Indianapolis 
Jacksonville * Los Angeles * Louisville * New Haven * Philadelphia °* Pittsburgh 
Portland * Raleigh * Richmond °* St. Louis * Seattle * Stockton * Summit * Syracuse 


FIREMEN’S INSURANCE COMPANY 
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A new freight car every hour... to keep ahead 
of the nation’s needs. Mo-Pac’s own De Soto, Missouri shops 
will turn out 2000 new and 5000 rebuilt cars in 1957! 


Setting the 


MODERN PACE 


in transportation 


Route of the EAGLES 
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Senate, House Committees 
Approve Section 22 Bills 
To Make Such Rates Public 


The Senate passed and sent to 
the House on June 12 a bill (S. 939) 
which would require that section 
92 rate agreements negotiated be- 
tween carriers and government agen- 
cies be made public information at 
the Commission. 


On the following day, June 13, the 
House interstate and foreign commerce 
committee voted in an executive session 
to report favorably a bill (H.R. 3233) 
which it amended to read exactly like 
the Senate-passed measure—with the 
addition of an amendment barring ship- 
ments of household effects from the 
benefits of section 22. 


That section permits carriers to provide 
free or reduced rates for government 
traffic. The Commission recommended 
in its annual report that this privilege 
be restricted to time of war or national 
emergency and later wrote bills, intro- 
duced as S. 939 and H.R. 3233, to im- 
plement this. 


The Commission’s plan was discarded, 
first by the Senate interstate and foreign 
commerce committee which struck all 
of the Commission’s language in S. 939 
and substituted language to provide only 
that section 22 rate agreements be sub- 
mitted to the Commission where they 
would be kept for public inspection 
(T.W., May 25, p. 92). 

The Senate passed the committee- 
written version of S. 939 without debate 
on June 12. 

On June 13, the House committee— 
accepting the recommendation of §its 
transportation and communications sub- 
committee—voted to strike the I.C.C. 
language from H.R. 3233 and substitute 


the provisions drawn by the Senate com- 
mittee. 


On a motion of Representative Harris, 
of Arkansas, chairman of the House sub- 
committee and House committee, the 
House group added to the new H.R. 3233 
& provision which would insert into 
section 22 a specification that “except 
that the foregoing provisions of this 
section shall not apply to the carriage, 
Storage, or handling of shipments of 
‘household goods’ as defined by the In- 
terstate Commerce Commission in Prac- 
tices of Motor Common Carriers of 
Household Goods (17 M.C.C. 467) by 
duly authorized common carriers of 
household goods, when such carriage, 
Storage, or handling is for the United 
States government.” 


Excepting the household goods amend- 
ment in the House committee bill and 
the public inspection provisions of both 
the bills, neither S. 939 nor H.R. 3233 
would interfere in any way with the 


present system under which section 22 
rates are negotiated. 


Such rates relating to shipments in- 
volving the national security would be 
exempted from the public information 
requirement. 


(See earlier stories on pages 82 and 84) 


Carloadings Totaled 733,477 
In Week Ended June 8 


Loading of revenue freight the week 
ended June 8 totaled 733,477 cars, the 
Association of American Railroads has 
announced. This was a decrease of 53,598 
cars, or 6.8 per cent, below the corre- 
sponding week in 1956, it said, and a de- 
crease of 48,461 cars, or 6.2 per cent, be- 
low the corresponding week in 1955. 


Loadings in the week ended June 8 
were 61,692 cars, or 9.2 per cent, above 
the preceding holiday week. 

Coal loading amounted to 138,842 cars, 
an increase of 7,201 cars above the corre- 
sponding week a year ago, and an in- 
crease of 12,695 cars above the preceding 
week this year, the A.A.R. said, adding: 


Miscellaneous freight loading totaled 348,- 
681 cars, a decrease of 33,922 cars below the 
corresponding week last year, but an in- 
— of 30,810 cars above the preceding 
week. 


Loading of merchandise less than carload 
freight totaled 53,121 cars, a decrease of 
6,501 cars below the corresponding week in 
1956, but an increase of 4,592 cars above a 
week ago. 


Grain and grain products loadings totaled 
47,184 cars, a decrease of 9,502 cars below 
the corresponding week in 1956, but an in- 
crease of 3,952 cars above the preceding 
week this year. In the Western Districts, 
grain and grain products loadings for the 
week of June 8 totaled 30,217 cars, a de- 
crease of 6,677 cars below the corresponding 
1956 week, but an increase of 3,302 cars 
above the preceding week. 


Livestock loading amounted to 5,113 cars, 
a decrease of 1,165 cars below the corre- 
sponding week in 1956, but an increase of 
725 cars above the preceding week this year. 
In the Western Districts, loading of live- 
stock for the week of June 8 totaled 3,581 
cars, a decrease of 693 cars below the corre- 
sponding week a year ago, but an increase 
of 461 cars above the preceding week. 


Forest products loadings totaled 41,332 
cars, a decrease of 7,411 cars below a year 
ago, but an increase of 4,140 cars above a 
week ago. 


Ore loading amounted to 88,583 cars, an 
increase of 339 cars above last year, and an 
increase of 4,192 cars above last week. 


Coke loading amounted to 10,621 cars, a 
decrease of 2,637 cars below a year ago, but 
an increase of 586 cars above a week ago. 

All districts reported decreases compared 
with the corresponding week in 1956. All 
reported decreases compared with the corre- 
sponding week in 1955, except the Pocahon- 
tas. 


Cumulative Loadings 


1957 1956 
2,565,299 2,712,773 
2,615,825 2,750,654 

446, 3,516,776 
Four weeks of Apr. 2,970,845 2,756,853 
Four weeks of May 3,115,415 3,045,017 
Week of June 1 .... 719,209 709,3 
Week of June 8 733,477 787,075 781,938 


1955 
2,504,652 
2,555,887 
3,256,171 


Four weeks of Jan. 
Four weeks of Feb. 
Five weeks of Mar. 


15,616,272 16,572,747 15,609,869 


Total . 
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I.C.C. ‘Precedent’ Report 
On Excess Value Charges 
Brings Dissent by Murphy 


In a complaint case involving ex- 
cess-value charges, the Commission, 
division 2, has issued a report in 
which the conclusions of the ma- 
jority, as stated by Commissioner 
Murphy in a dissenting opinion, are 
“(1) that a carrier may waive the 
written provisions of a tariff, (2) 
that charges need not be related 
to the service actually provided and 
under which the shipment moved, 
and (3) that the terms of a written 
contract can be varied as to de- 
clared value and applicable charges 
by prior parol negotiations.” 


In the report, accompanied by an order 
issued in No. 31858, Eliasberg Bros., Inc. 
v. Railway Express Agency, Inc., the ma- 
jority awarded reparation of $1,015.92 as 
part of the excess value charges on a 
shipment of valuable coins, weighing 
1,620 pounds, by express, from Dallas, 
Tex., to Baltimore, Md., on August 26, 
1953. While the total excess value charges 
collected were $1,078.56, the Commission 
allowed the defendant $19.44 for protec- 
tive signature service, plus $43.20, the 
cost of insurance purchased by the de- 
fendant, or the total amount of $62.64. 


The Commission found that the ex- 
cess-valuation charges were unjust and 
unreasonable to the extent that they 
exceeded $62.64. It further found that 
the complainant was entitled to repara- 
tion of $1,015.92. 


The Commission said the defendant 
demanded and collected from the com- 
plainant, in addition to the excess value 
charges, charges of $195.21, at the appli- 
cable first class rate, which was not 
in question. It said the excess value 
charges were provided in Rule 13(a), as 
amended, of the Official Express Classi- 
fication. 


The Commission said the shipment 
was .a collection of valuable coins which 
the complainant permitted to be ex- 
hibited occasionally. 


Issue in Dispute 


The parties were in dispute as to 
whether the complainant’s agent at 
Dallas arranged with the defendant’s 
agents for shipment under a declared 
valuation of $600,000, or merely for 
movement under  protective-signature 
service without declaring a value, in 
which event the transportation would 
have been performed under a released 
value as provided in Rule 13(a) without 
additional charge for excess value, the 
Commission said. 


The Commission said that the ship- 
ment from Baltimore to Dallas was made 
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under the protective signature service 
but not under declared valuation. In 
making arrangements for the return 
movement to Baltimore, the Commission 
said that on at least four different oc- 
casions an agent of the complainant, 
Miss Doris Everding, by telephone, ad- 
vised defendant’s vehicle dispatcher, a 
Mr. Case, that the return was to be made 
under the same arrangements as the 
shipments from Baltimore, signature 
service, and on no occasion did she 
mention the matter of valuation to him. 


“On August 26, 1953, Mr. Case dis- 
patched one of the defendant’s drivers 
to pick up the shipment, but apparently 
failed to advise him of Miss Everding’s 
instructions that the shipment was to 
move under signature service, the Com- 
mission said. “The driver asked the value 
of the shipment, and in the belief that 
she was answering merely a routine 
question, the complainant’s representative 
stated the value to be $600,000.” 


The Commission said the complainant’s 
agent was given a receipt indicating the 
declared value to be $600,000. The Com- 
mission explained that when a driver 
picked up a shipment, he was expected 
to seek its valuation from the shipper 
for the purpose of determining the 
transportation charges. 


“In the absence of any statement re- 
garding value, the defendant assumes 
that the shipment is to move under the 
released value provided in rule 13(a),” 
the Commission said. “When, as in this 
case, the driver learns of the high value 
of a shipment, it is his duty to call his 
home office and ask for a guard. He 
must also, when valuation is extreme, 
automatically put the shipment under 
protective-signature service. The in- 
stant shipment received that service. 
The defendant also normally applies 
for insurance independently, for its own 
protection. Here, it insured the ship- 
ment for the declared value at a cost of 
$43.20. 


“It is evident that the complainant’s 
representative intended to make, and 
thought she had made, complete ar- 
rangements with the dispatcher for the 
shipment to be returned to Baltimore 
in the same manner in which it had 
moved to Dallas, and that the driver’s 
role was merely to pick up the shipment. 


“There was no express declaration of 
excess value, and since the coins were 
insured otherwise, there was no reason 
for so doing. The driver, who so far as 
appears was unaware of the negotia- 
tions betwen Miss Everding and the 
dispatcher, apparently assumed that the 
shipment was intended to be transported 
at the high valuation. This assumption 
was incorrect and contrary to the prior 
arrangements made by the complainant’s 
representative with the dispatcher, which 
she had a right to expect would be 
carried out.” 


Views. of Commissioner Murphy 


In his dissent, Commissioner Murphy 
said that the complainant contended 
that the telephone instructions placed 
the carrier on notice and relieved the 
complainant of any obligation to make 
request for the desired service at the 
time of acceptance of the shipment by 
the driver. This was another way of 
saying that the receipt of the instruc- 
tions by the dispatcher constituted a 
waiver by the defendant of the tariff’s 
requirement that such request be made 
at the time of the acceptance of the 
shipment, he said, adding that it was 
well settled that a rule contained in a 
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tariff could not be waived by a carrier 
or its agent. 

Commissioner Murphy said the com- 
plainant took the position that prior 
parol negotiations between the parties 
were binding and the subsequent written 
receipt was without legal effect. 

He said courts had held that “.. .when 
goods are delivered to a carrier for 
transportation, and a bill of lading or 
receipt is delivered to the shipper, he 
is bound to examine it and ascertain its 
contents; and, if he accepts it without 
objection, he is bound by its terms, and 
resort cannot be had to prior parol 
negotiations to vary them.” 

Commissioner Murphy said that the 
majority report took no cognizance of the 
fact that the complainant’s agent might 
have changed her mind between the time 
she telephoned and the time she entered 
into the contract of carriage. 

“It is not the possible error in fact, 
however, but the precedent which this 
report will establish as to the law that 
is paramount in my mind,” he said. 


Reduced Motor Commodity 
Rate on Freight, All Kinds, 
East to South, Protested 


A proposal of certain southern 
motor carriers to establish a re- 
duced commodity rate on’ freight, all 
kinds, any-quantity, from Philadel- 
phia, Pa., and New York, N.Y., to 
New Orleans, La., for export, includ- 
ing export by air, has brought pro- 
tests from two other southern motor 
carriers. 


Super Service Motor Freight Co., Inc., 
Nashville, Tenn., and Cook Truck Lines, 
Inc., Memphis, Tenn., have asked the 
Commission to suspend the operation of 
index 360 in supplement No. 3 to tariff 
No. 142-J, MF-I.C.C. No. 905, of the 
Southern Motor Carriers Rate Confer- 
ence, published to become effective June 
21. 

Protestants said that the proposal was 
rejected by the rate committee of the 
conference, but was published by the 
conference on independent action of 
McLean Trucking Co. and applied joint- 
ly with Atlanta-New Orleans Motor 
Freight Co. They added that other car- 
riers had joined in the proposal “appar- 
ently for competitive reasons.” 

Protestants said that the reduced 
commodity rate proposed to be estab- 
lished was $3.69 a 100 pounds, including 
all applicable increases as well as a pro- 
posed 5 per cent general increase. 

In its protest, Cook said that the ap- 
plicable less-truckload first class rates to 
New Orleans, La., were $5.50 a 100 
pounds on shipments weighing less than 
2,000 pounds and $5.25 on shipments 
2,000 pounds and over from New York 
and $5.31 and $5.06, respectively, from 
Philadelphia. 

“The Commission has held in numer- 
ous cases that less-truckload traffic 
should move on class rates and the es- 
tablishment of commodity rates on a 
lower basis should not be permitted in 
the absence of unusual and compelling 
circumstances,” Cook said. “Protestant 
alleges that no such conditions or cir- 
cumstances exist with respect to this 
particular traffic requiring the drastic 
reduction here sought.” 

Super Service said that the protested 


— 


publication did not contain “the normaj 
provisions requiring shipments to cop. 
tain ‘not in excess’ of any one com. 
modity,” and because of that, “all past 
efforts to construct a reasonable, law. 
ful and equitable level of rates would be 
destroyed in one fell swoop.” 

Super Service said that it understoog 
that the protested rates were to be 
available for export by air from the 
Port of New Orleans. It said that if 
proponents were tendered a shipment of 
10 pounds, the freight charge would he 
70 cents. It added that the tariff did not 
contain a minimum charge item and 
that there was no protection for the 
carriers against such shipments. 

“Now, as all routes to these rates are 
joint routes, the total revenue of 70 cents 
has to cover the billing, handling, trans- 
porting, and all other costs of two car- 
riers,’ Super Service said. “Even if the 
revenue were divided on a 50-50 basis, 
protestant doubts if any of the involved 
carriers can handle such shipment at 
origin or interchange points, much less 
both, for 35 cents.” 

Super Service said that the presence 
of this rate, if permitted to become effec- 
tive, would exert pressure on carriers to 
establish a like basis or a greatly reduced 
level of rates on first, export rates apply- 
ing from other origins and second, domes- 
tic rates from these and Other orgins. 
It added: 

Protestant alleges “that the publica- 
tion herein protested is unlawful, in vio- 
lation of section 216 of the interstate 
commerce act, Part II, and of the na- 
tional transportation policy, in that the 
rate proposed is unjust and unreasonably 
low for the type of traffic involved and 
for the service required; that it is non- 
compensatory for the type of service re- 
quired; that the protested publication 
will result in the destruction of a just, 
reasonable and uniform basis of rates, 
and that the protested publication will 
result in unfair, ruinous and destructive 
competitive practices and wasteful and 
needless dissipation of common carrier 
revenues.” 


Senate and House in Accord 
On Funds for N.M.B., R.R.B. 


The Senate on June 12 passed HR. 
6287, the appropriation bill for the De- 
partment of Labor and the Department 
of Health, Education and Welfare, pro- 
viding $8,150,000 for the Railroad Re- 
tirement Board and $1,295,000 for the 
National Mediation Board for the fiscal 
year 1958, the same as approved by the 
House and as asked in the President’s 
budget. Because of differing versions of 
the two chambers on the total appro- 
priation for all agencies covered by the 
bill, however, the measure will go to con- 
ference. 

The figure for the R.R.B. is $550,000 
greater than the appropriation for the 
current fiscal year. The figure for the 
N.M.B. includes $520,000 for salaries and 
expenses of the board, an increase over 
the 1957 appropriation of $44,500; $259- 
000 for arbitration and emergency 
boards, the same as appropriated for the 
current fiscal year, and $525,000 for the 
National Railroad Adjustment Board, 
an increase of $38,500 over the 1957 
allowance. 

In another section of the bill, the Sen- 
ate provided $3,876,000 for the foreign 
quarantine service of the Public Health 
Service—again exactly the same as the 
House allowance. 
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Company Training Program? 


cord ANY’S the company training program that gives the employee so selected a real incentive to 
2B. founders for one or more of the reasons we’ve develop to his highest capabilities. 
_ illustrated here in admittedly exaggerated form. 


1e De- @ Lack of adequate space and facilities, unreason- HERE are a numher of interesting. sn6 Dane 


tical plans for company-sponsored training— 


t é , ‘ 
om able demands ” the time . f executive personnel the full-time day program which provides practical 
d Re charged with instructing, interruptions to train- training prior to employment—the part time eve 

t j . » : - — es 
oan ing, lack of proper text materials, lack of motiva- ning program which supplements on-the-job ex- 


ti * ¢ i i = ; 
by the on or enthusiasm on the part of trainees—all these perience, and the completely new program, re- 


sident’s A : * 

ions of = — the best-intentioned and most carefully quested by industry, in which the employee spends 
a Coney training program. one day a week in school and the balance of the 
‘0 con- @ More and more companies are solving their train- | Week on the job. 


a ing problems by sending traffic employees to the —_ Backed by twenty-seven years of experience in pre- 
‘or the @ Academy of Advanced Traffic and paying either paring men and women for responsible and ex- 


es and @ in full or in part for their training. This has the acting positions in transportation and traffic man- 


se over se aes a 
 $259-  2dvantage of providing formal classroom training © agement, the Academy offers programs to meet 


oe without the waste of valuable executive time and the needs of all. 
e 1951 
a ACADEMY OF ADVANCED TRAFFIC 


th 
oe NEW YORK: 63 Vesy Street, New York 7, N.Y. 


PHILADELPHIA: Market St. Nat'l Bank Bldg., Market & Juniper Sts., Phila. 7, Pa. 
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In its report on the bill, the Senate 
appropriations committee noted that this 
would be a reduction of $150,000 from 
the budget but added that this amount 
would be covered in a supplemental ap- 
propriations bill which has yet to pass 
Congress. 

This bill, the third supplemental ap- 
propriation act (H.R. 7221), as passed 
by the Senate contained a provision for 
ship owners to finance the costs of over- 
time quarantine inspections. The House 
version did not include this provision, 
however, and conferees on the measure 
reported they were unable to resolve 
this and other deadlocks, which now 
will have to be settled when the confer- 
ence version of the bill is debated on the 
Senate and House floors (T.W., June 1, 
p. 79). 

In its public health section, the Senate 
report said that the money for the for- 
eign quarantine service would provide 
for 40 additional employes, eight of 
whom will be “delegated to work at in- 
ternational airports for the extension 
of coverage of quarantine inspections.” 


Intercoastal Water Carriers 
May Publish Increases 
In Rates Up to 10 Per Cent 


Intercoastal water carriers, those 
operating between the Atlantic and 
Pacific, between the Atlantic and 
Gulf, and Isbrandtsen Co., Inc., for 
its eastbound traffic, have received 
special permission from the Commis- 
sion to depart from the Commis- 
sion’s tariff publishing rules to the 
extent necessary to substitute for a 
published 5 per cent increase in 
freight rates, an increase of 10 
per cent. 


Harry S. Brown, agent for the At- 
lantic-Pacific carriers, sought such au- 
thority in his special permission appli- 
cation No. 173. It was granted by 
special permission No. 73004. Special 
permission application No. 128 of C. Y. 
Roberts, agent for the Gulf-Atlantic 
carriers, was granted by special permis- 
sion No. 73044, and special permission 
application No. 25 of Isbrandtsen, was 
granted by special permission No. 73065. 

All three applications stated that the 
new tariff publications would be made 
on statutory notice. 

Agent Brown, in his application, said 
that the authority was sought for and 
on behalf of the intercoastal carriers 
party to his I.C.C. Nos. 1 and 2 and the 
intercoastal and motor carriers parties 
to his MF-I.C.C. No. 2 


“This increase will be accomplished by 
cancelling supplements Nos. 44 to Agent 
Brown’s I:C.C. No. 2, and supplement No. 
4 to Agent Brown’s MF-I.C.C. No. 2, and 
substituting a 10 per cent increase for 
the 5 per cent increase presently con- 
tained in those supplements, except on 
those articles which were subjected to 
special treatment by the Commission in 
its authorization dated December 17, 1956, 
in Ex Parte No. 206, Increased Freight 
Rates, Eastern and Western Territories, 
1956, 299 I.C.C. 429,” Agent Brown stated. 


“The intercoastal carriers have no out- 
standing orders against them. However, 
relief from the Commission’s tariff pub- 
lishing rules is necessary because of the 
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immediate need for additional revenue, 
and in order that the increase can be 
effectuated without incurring the cost 
and delay of reissuing all tariff pages 
containing rates. 

“In view of the fact that the 10 per 
cent increase in the proposed supple- 
ments is to be substituted for the 5 per 
cent increase in effect in the current 
supplements, the actual increase over 
present rates in the items will be ap- 
proximately 4.75 per cent. 


“When the Commisison’s decision in 
Ex Parte No. 206 is announced, the 
intercoastal carriers will have to give 
consideration to further increases; but 
our carriers are incurring such greatly 
increased costs of operation that the 
additional revenue which will result 
from this stop-gap proposed increase is 
immediately necessary.” 

Agent Roberts asked for authority to 
publish the increases for and on be- 
half of the intercoastal carriers par- 
ties to his schedules I.C.C. Nos. 7 and 8. 


Agent Roberts said that no increase 
was to be pubilshed in rates applying 
on commodities on which the Commis- 
sion in its report and order of December 
17, 1956, in Ex Parte 206, specified vari- 
ous maximum increases in cents per 100 
pounds or other units. 


He added that should the Commission 
in a further order in Ex Parte 206 au- 
thorize competing rail carriers to make 
further increases in their rates greater 
than that proposed in thi§ petition, it 
would be the purpose of the water car- 
riers for whom this publication was filed, 
to adjust increases in rates accordingly 


Agent Roberts also said that the pro- 
posed rates were necessary to assist 
carriers in meeting “the heavy and in- 
creasing cost of operation similar to 
that of the Atlantic intercoastal car- 
riers for whom Agent Harry S. Brown 
is filing a similar petition.” 

Isbrandtsen said it proposed to publish 
the increase by the issuance of supple- 
ment No. 8 which would cancel supple- 
ment No. 7 to its I1.C.C. No. 4, naming 
rates on eastbound service. It pointed 
out that supplement No. 8 would sub- 
stitute an increase of 10 per cent instead 
of the 5 per cent published in supplement 
No. 7. 


“This petition for an approximate 5 
per cent increase in rates,” it said, “is 
made necessary by the increased cost of 
operation of our vessels due to additional 
benefits to labor, etc., since the last 
increase in rates and also to keep in 
line with other intercoastal carriers and 
so prevent a situation in which we would 
be taxed beyond our capacity to handle 
all the freightage.” 


N.M.B. Announces O.R.C.B. 


‘Pattern’ Wage Settlement 


The railroads and the Order of Rail- 
road Conductors and Brakemen reached 
an agreement late June 12 in their wage 
dispute, with the union accepting the 
“pattern” agreement which has been 
reached with about 94 per cent of the 
other railroad brotherhoods, the Na- 
tional Mediation Board announced in 
Chicago, Til. 


The approximately 20,000 employes 
on about 70 railroads involved in the 
dispute will receive a wage increase of 
2644 cents an hour, spread over a three- 
year period. For the first year, retroac- 
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tive to November 1, 1956, they will re. 
ceive an increase of 12% cents an hoy, 
An increase of 7 cents an hour will gy 
into effect on November 1, of this yea; 
and again on November 1, 1958. 


The agreement, which contains a morg. 
torium on rules changes until Novembe; 
1, 1959, also has a cost-of-living escalato; 
clause related to the price index pre. 
pared by the Bureau of Labor Statistics 
That clause provides for a change of one 
cent per hour for each one-half-point 
change in the B.LS. price index, with a 
base of 117.1. The adjustment is made jp 
six-month periods, beginning May 1 of 
this year, so that the employes repre. 
sented by the O.R.C.B. will have the 
benefit of a three-cent increase which 
other railroad employes received as the 
result of a one and one-half point rise 
in the price index reported by the B.LS 
as of May 1. 

The conductors had asked for a flat 
wage increase of 25 per cent. 


1.C.C.’s Policy on Mergers 
In Motor Carrier Industry 


Subject of Senate Hearing 


A hearing on Commission policies 
over the last six years relating to 
economic concentration in the motor 
carrier industry will be held July 
1 and 2 before the Senate small busi- 
ness committee. 


A spokesman for the committee said 
June 15 that the basis for the hearing 
would be an as-yet unpublicized staff 
study entitled, “Trucking Mergers, Con- 
centration and Small Business: An Anal- 
ysis of Interstate Commerce Commission 
Policy 1950-1956.” 


The study was made for the committee 
by Drs. Walter Adams and James B. 
Hendry, both associated with the depart- 
ment of economics of Michigan State 
University. It would not be made public 
until Drs. Adams and Hendry presented 
it formally to the committee at the July 
hearings, the spokesman said. 


After their presentation, the economists 
will summarize the report and its con- 
clusions. Chairman Clarke of the I.C.C. 
would be invited to comment on the 
testimony of the economists, along with 
whatever Commission staff employes the 
chairman might wish to be present, the 
committee spokesman said. 


He said the two professors had worked 
for more than a year on their report. 
They studied over 1,500 motor merger 
applications and what actions the I.C.C. 
took, and also went into I.C.C. statistics 
on how concentration and revenue eart- 
ings had developed among the leading 
truck lines in 17 specific commodity 
classes, he added. 


In disclosing existence of the study, 
the committee said earlier this year in 
its annual report that the staff report 
should serve to develop “criteria for 
evaluating the Commission’s performance 
in promoting the public interest” (T.W., 
Feb. 16, p. 29). 


The report was completed several weeks 
ago but was held up because some mem- 
bers of the Senate committee found fault 
with some of the language in the study 
(T.W., May 25, p. 102). The material 
questioned by the senators was never 
divulged. 
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NATIONAL 
VAN LINES, 


GROWTH 
1951-1956 


INDUSTRY 
AVERAGE 
GROWTH 


1951-1956 


OFFICIAL ICC FIGURES FOR 1951-1956 SHOW... 


NATIONAL VAN LINES, INC. GREW AT A RATE 
OF TIMES THE INDUSTRY AVERAGE! 


AND THE REASON IS... Up Qouiiav! 


Super Service for You, Mr. Traffic Manager: 
National's moving experts take full charge of your 
moving assignments to everywhere in the U.S.A. 
and anywhere in the world. Whether they involve 
transferring an important executive, a team of 
company specialists, or valuable exhibition and 
convention displays, your worries are over with 
National “on the move”! Your company saves 
money, too, because National’s rates are lower than 
those of other direct 48-state movers. 


Super Service for Your Transferred Personnel 
Employees get a happy start in their new locations 
because you've given them a safe, carefree move 
by National Van Lines, Inc. Bonded packers pro- 
tect even the most fragile items. Wardrobes keep 
clothing clean and pressed. Household furnishings 
travel all the way in the same hygienic van; then 
are unpacked and set up for your employees in 
their new homes! Your company benefits from em- 
ployee appreciation of a move well-done. 


For full information on National’s domestic and world-wide services, 
look in the Yellow Pages of your Classified Phone Directory for your National agent, 
or contact: Mark Egan, General Sales Manager, National Van Lines, Incorporated, 
World Headquarters, National Plaza, Broadview, Illinois. 





_ Cam 
NATIONAL VAN LINES :. 





“AMERICA’S PIONEER NATIONWIDE MOVING COMPANY 
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There’s no load too delicate . . . no distance 
too great for efficient transport via the 
“A&D”. Our Traffic department is ready to 
help you to dependably plan any shipment 


regardless of origin or destination. 


“For Service See... the MED” 
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GENERAL OFFICES: 115 West Tazewell St., Norfolk 10, Va. 


NEW YORK 
Rm. 2023 - 500 Fifth Ave. 
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THE WEEK IN TRANSPORTATION 


News of Significance lo Traffic and Transportation Mor 


House Committee Approves 
.C.C.’s ‘Section 4’ Bill 


The Commission’s “fourth section” 
pill, already passed by the Senate, was 
approved without change on June 12 
by the House interstate and foreign 
cominerce committee. 


The bill (S. 937), embracing a Commis- 
sion legislative recommendation, 
would eliminate the present require- 
ment that the Commission approve in 
advance the publication of rates over 
circuitous routes which would be com- 
petitive with rates over direct routes 
between the same points. 


The bill would apply to railroad and 
to water carrier routes but the same 
mode of transportation would have to 
be involved in the direct and the cir- 
cuitous route. 


The bill was passed by the Senate on 
May 22 in exactly the language pro- 
posed by the Commission. The Senate 
bill was considered and approved by the 
House committee, in preference to an 
identical House measure (H.R. 2808). 


The House committee action made 
the bill ready for House action, where 
passage would send it to the White 
House. 

In its annual report, the Commission 
listed the fourth section bill among 
its six “recommendations of fundamen- 
tal importance.” It gave these six 
recommendations a place above the 20 
other legislative recommendations the 
report contained. 


The House committee’s formal report 
to the House on the bill will be written 
later but the Senate interstate and for- 
eign commerce committee’s report on 
the measure, made available May 20, 
Said the proposal would “enhance the 
Commission’s administrative effective- 
ness” and would also benefit carriers 
and shippers (T.W., May 25, p. 96). 


Goodyear Renews Support 
Of ATA Foundation 


The ATA Foundation, a public infor- 
mation, research and educational or- 
ganization of the trucking industry and 
the industry’s major suppliers, will have 
the Goodyear Tire & Rubber Co. among 
its participants again this year, accord- 
ing to the American Trucking Associa- 
tions, Inc., Washington, D.C. 


Walter F. Carey, chairman of the 
Foundation, said, in announcing receipt 
by the organization of a check for $50,- 
000 from Goodyear for 1957 activities, 
that “I’m certain that the entire indus- 
try will look upon Goodyear’s continued 
backing with real satisfaction.” 


The Foundation sponsors programs de- 
Signed to encourage development of 
truck use and to protect and expand 


the market for supplier goods, the A.T.A. 
Said. 


1.C.C. Permits Increase in Demurrage 
Charges, but Less Than Rail Proposal 


Authorizes $4 a Day Per Car for First Four Days After Free Time, 
$8 a Day Thereafter; Saturdays, Sundays, Holidays to Be Included 


After Car Is Held Four Working Days. 


The Commission has ruled that 
railroads in the continental United 
States may increase demurrage 
charges and change rules governing 
the detention of freight cars, but not 
to the extent proposed by the rail- 
roads. 


By a report and order made public 
June 7 in I. and S. No. 6646, Increased 
Demurrage Changes—1956, the Commis- 
sion found the increased charges and 
changed rules proposed by the railroads 
not shown to be just and reasonable. 
It ordered the schedules canceled, with- 
out prejudice to the filing of schedules 
in conformity with its findings. The 
suspended schedules were ordered can- 
celed by July 8 on one day’s notice, 
and the proceeding was discontinued. 


The railroads have received per- 
mission to make effective on July 
1 the changes in demurrage rules 
and charges approved by the Com- 
mission in its report and order 
issued June 7 in I. and S. No. 6646, 
Increased Demurrage Charges— 
1956. 

The carriers sought authority to 
publish new demurrage tariffs on 
one day’s notice, but the authority, 
contained in special permission No. 
73031, required 10 days’ notice. 

The Commission’s order had 
required the carriers to cancel, by 
July 8, new rules and charges 
originally proposed. They had been 
postponed by the railroad to July 1. 


The Commission said that “due and 
timely” execution of its functions re- 
quired that no proposed report be is- 
sued in the proceeding. 

The railroads proposed, by schedules 
filed to become effective on September 
1, 1956, and later, charges of $4 a day 
for the first two days after free time, 
$7 a day for the next two days, and 
$10 a day thereafter. They also proposed 
to cut the maximum number of debits 
which could be earned under average 
agreements to two, but the Commission 


See Late News, Pages 17, 18 
and 20 for other transporta- 
tion news developments. 


No Change in Debits Rule. 


required continuance of the present 
system allowing four debits per car. 

The Commission authorized the rail- 
roads to file schedules providing charges 
of $4 a day per car for the first four days 
beyond free time, and $8 a day there- 
after. It also authorized the railroads to 
include Saturdays, Sundays and holidays 
in computing the charges after a car had 
been held for four working days, or two 
days beyond free time. 

The schedules, filed by carriers parties 
to Agent H. R. Hinsch’s tariff I.C.C. No. 
4677, were suspended until March 31, 
1957, and respondents voluntarily post- 
poned the effective date until June 30. 
The schedules were suspended on protest 
by shippers, shipper organizations, trade 
associations, state public utility commis- 
sions, executive agencies of the federal 
government and “others through the na- 
tion,” the Commission said. 

An appendix to the report showed the 
applicable demurrage charges since 1880. 
It showed that from 1880 to 1916 the 
charge was $1 per car per day, gradually 
increasing until the figures for “1949 to 
present” were shown as $3 for each of 
first four days and $6 thereafter. 

Another appendix consisted of a table 
showing the computation of free time, 
chargeable days, and the amount of de- 
murrage charged accruing per car under 
present and suspended tariffs. 

The report bore a notation that Com- 
missioners Murphy and Walrath had not 
participated in the disposition of the 
proceeding, “Commissioner Walrath being 
necessarily absent.” 


Commission’s Statement 


When the Commission made public its 
report on June 7, it also issued the fol- 
lowing statement: 

“The Interstate Commerce Commis- 
sion announced today that proposed in- 
creases in railroad charges against ship- 
pers who retain freight cars beyond the 
two days allowed for loading or unload- 
ing ‘would be unduly burdensome to 
many shippers,’ but it authorized in- 
creases somewhat lower than the rail- 
roads proposed. 

“Present charges are $3 a day per car 
for the first four days that cars are held 
beyond the two days of ‘free time’ and 
$6 a day thereafter. The railroads had 
proposed charges of $4 a day for the 
first two days after ‘free time,’ $7 a day 
for the next two days, and $10 a day 
thereafter. 

“The Commission authorized the rail- 
roads to file schedules providing for 
charges of $4 a day per car for the first 
four days beyond ‘free time’ and $8 a 
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day thereafter. It also authorizes the 
railroads to include Saturdays, Sundays 
and holidays in computing the charges 
after a car has been held four working 
days, or two days beyond ‘free time.’ 

“The Commission noted that the pur- 
pose of the proposed higher charges was 
to improve utilization of railroad 
equipment, and that ‘shippers generally 
appear to favor reasonable measures to 
improve equipment utilization.’ 


1.C.C. ‘Persuaded’ Boost Needed 


“*Because of the continued car short- 
age, and the general practice of many 
shippers of unduly detaining cars under 
load, as revealed by this record,’ the 
Commission added, ‘we are persuaded 
that an increase in demurrage charges 
is necessary, in the public interest, for 
permanent application, in order to 
promote equipment efficiency. 

“ ‘However, the increased charges pro- 
posed by the respondents appear to us 
to go beyond what has been justified 
on this record and would be unduly 
burdensome to many shippers. We be- 
lieve that charges as hereinafter ap- 
proved, and somewhat lower than those 
proposed, will help to achieve the de- 
sired result.’ 


“The railroads have allowed two days 
for loading or unloading cars without 
extra charge since the early 1880’s, and 
in 1909 the Commission formulated the 
first uniform code of demurrage rules 
and charges. Shippers have their choice 
of a ‘straight plan’ under which demur- 
rage charges accrue daily on each car 
held beyond 48 hours, or an ‘average 
agreement plan’ which provides a sys- 
tem of credits for cars released within 
24 hours. At present, under the latter 
plan, each car held beyond 48 hours 
can accrue up to four debits, which can 
be offset by credit points earned. 


“The railroads had proposed to cut 
the maximum number of debit points 
per car to two, but the Commission 
called for continuance of the present 
system of allowing four debits per car. 


“The Commission ordered the rail- 
roads to cancel the proposed schedules, 
which are under suspension in Investi- 
gation and Suspension docket No. 6646, 
Increased Demurrage Charges—1956, on 
or before July 8, 1957, without prejudice 
to their filing new schedules conforming 
with its findings.” 


Text of 1.C.C, Report 


The text of the Commission’s report, 
aside from the explanation of the filing 
of the schedules and their suspension, 
follows: 


“The first uniform code of demurrage 
rules and charges was formulated, ap- 
proved by the National Association of 
Railroad Commissioners, and endorsed 
by this Commission in 1909. It became 
effective early in 1910 as a tariff con- 
taining nine rules, which, as amended 
from time to time, are still in effect 
in the tariff under consideration in this 
proceeding. Prior to its publication, the 
so-called straight demurrage plan, 
whereby demurrage rules and charges 
are applied to individual freight cars, 
was the only plan generally applicable 
throughout the country. The average 
agreement plan, permitting the averag- 
ing of car detention days each month, 
originated with the first uniform de- 
murrage rules and appears as rule nine 


in the present tariff. Since the early 
1880’s, free time to load or unload cars 
has been 48 hours. The computation of 
free time begins the first 7 a.m. after a 
car is constructively placed or actually 
placed on a shipper’s private side track; 
on cars set on public or team tracks, or 
held in transit on orders of a shipper, 
the time commences to run the first 
7 a.m. after notice of arrival of the car 
is sent or given to the shipper. 


Demurrage Plans 


“Under the straight plan, demurrage 
charges accrue On each car for each 
day it is held by or for the shipper 
after the expiration of free time. By 
tariff rule 8, charges will be canceled 
or refunded when the detention results 
from the following proximate causes: 
(1) Weather interference; (2) frozen or 
congealed lading; (3) floods, earth- 
quakes, hurricanes, or tornadoes; (4) 
bunching of cars by railroads; (5) de- 
mand for overcharge; (6) delayed or im- 
proper notice, or error of any railroad 
preventing proper tender or delivery; (7) 
run-arounds, and (8) interference due to 
strikes. 

“The average agreement provides that 
each car released within the first 24 
hours of free time earns one credit; 
a car released within the second day of 
free time earns none. Each car released 
after free time can accrue a maximum 
of four debit days, but if held longer 
it is subject to demurrage charges per 
day, including Saturdays, Sundays, and 
holidays, which cannot be offset by 
earned credits. At the end of the month 
a balance is struck, one credit canceling 
one debit. Excess debits are charged for, 
and excess credits are canceled. With 
certain exceptions made in recognition of 
the differences in the straight and aver- 
age agreement plans, relief from charges 
for the proximate causes listed above is 
provided also for shippers using the 
average agreement. Each shipper deter- 
mines whether the straight or the aver- 
age agreement plan is most advantage- 
ous to its operations. Shippers can and 
do change from one plan to the other. 


Proposed Changes Summarized 


“Summarized, the proposed changes in 
charges and rules are as follows: 

“1. After the expiration of free time, 
present charges per car per day are $3 for 
the first four days, and $6 thereafter; 
as proposed, $4 for the first two days, 
$7 for the next two days, and $10 for each 
subsequent day. 

“2. When computing detention time at 
present, under the straight demurrage 
plan, Saturdays, Sundays, and holidays 
are excluded altogether, and under the 
average agreement plan those are ex- 
cluded only up to and including the 
fourth debit day; as proposed, Saturdays, 
Sundays, and holidays would be included 
in computing detention time under both 
straight and average plans after a car 
has been held for two days beyond free 
time or four working days. 


“3. Under the average agreement plan 
at present, any one car may accrue a 
maximum of four debits which can be 
offset by credits earned on other cars; as 
proposed, one car may accrue only two 
debits which can be offset by earned 
credits. 


Demurrage on Foreign Traffic 


“On brief, two protestants renew their 
exceptions to a ruling of the examiner 
excluding from evidence an exhibit and 
testimony relating to demurrage rules 
and charges applicable on cars held at 
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ports for transshipment of lading to anq 
from vessels, cars held at Mexican border 
points, and empty cars held for loading 
coal at mines. None of those demurrage 
regulations, published in separate tariffs, 
have been suspended, and the respond. 
ents do not propose any change in their 
provisions. The suspended rules and 
charges generally apply to cars used in 
domestic transportation. We have recog. 
nized for many years, and in specific 
instances have found lawful, the more 
liberal demurrage rules and charges 
which the respondents have established 
and maintain on export, import, coast- 
wise, and mine traffic, based on materia] 
differences in transportation conditions, 
The examiner’s ruling is sustained. 

“Appendix A hereto [not here repro- 
duced) shows the applicable tariff de- 
murrage charges from the 1880’s to the 
present, including those proposed. Up 
to 1916 the charge was a flat $1 per car 
per day. Thereafter the charges rose as 
detention increased, ranging from $1 to 
a maximum of $10 per car per day, 
Emergency car service orders issued by 
this Commission set various graduated 
demurrage charges with minima of $3.30 
and $5, and maxima of $16.50, $20, and 
$44 per car per day after free time. The 
highest demurrage charges ever estab- 
lished were those required in fourth 
revised service order 180, on December 7, 
1945, providing charges per car per day, 
after free time including Saturdays and 
Sundays, of $11 for the first day, $22 
for the second day, and $44 for each 
Succeeding day. 

“The maximum number of debits on 
one car that can be offset by credits 
earned on other cars has decreased over 
the years. From 1910 to 1912, seven debits 
could be offset; 1912 to 1918, five debits; 
and 1918 to the present, four debits. It 
is proposed to restrict the maximum to 
two debits. From 1942 to 1948, the tariff 
required two credits to offset one debit. 
Emergency orders issued from 1943 to 
1953 placed various restrictions on the 
offsetting of debits. One order provided 
that only two debits could be offset, and 
required two credits to offset one debit. 

“Appendix B hereto [not here repro- 
duced] is an example of the present and 
proposed computation of free . time, 
chargeable days, and demurrage charges 
per car on cars held one week under 
both straight and average agreement 
plans. Under the straight plan, the 
present charges would be uniformly $9 
per car, and those on the proposed basis, 
$15 to $32, depending on the day the car 
is placed. Under the average agreement 
plan, using credits to offset up to four 
debits, no charges would accrue at pres- 
ent; as proposed, with credits offsetting 
only two debits, charges would range 
from $7 to $24 per car per day. 


Respondents’ Car Study 

“The respondents made a study of all 
cars loaded and unloaded for the first 
six months of 1956 at 14 representative 
points. Of a total number of 1,463,325 
cars released at those points, 1,256,728 
cars or 85.88 per cent were handled under 
the average agreement and the re- 
mainder, 206,597 cars or 14.12 per cent, 
were handled under the straight plan. 
Cars held after free time under the 
average agreement numbered 200,721, or 
15.19 per cent, and under the straight 
plan, 28,998 cars, or 14.03 per cent. The 
result of the study is representative of 
the situation prevailing generally 
throughout the country. 


“New England railroads, through the 
New England Demurrage Commission, 


Jun 


con 
of ¢ 
per 
tar! 
fret 
dui 


urth 
er 7, 
day, 
and 
, $22 
each 


S on 
edits 
over 
ebits 
bits; 
s. It 
m to 
tariff 
lebit. 
13 to 
| the 
vided 
, and 
lebit. 
epro- 
f and 
time, 
arges 
Inder 
ment 

the 


h the 
ission, 


June 15, 1957 


consolidate monthly demurrage reports 
of exch railroad into a single report. The 
percentages of total cars subject to the 
tariff in issue which were held beyond 


free time in the New England district 
during the years shown were as follows: 
1951, 12.1; 
14.1, 1955, 
temer), 


1952, 13.8; 
15.6; 1956 
17.4. 


the year 1955, of a total of 
1.820497 cars handled in New England, 
1,53°.502 were released within free time; 
937.98 of 1,404,426 cars handled under 
the .verage agreement, or 16.9 per cent, 
were detained beyond free time; and 
43,09; of 406,230 under the straight plan, 
or 10.5 per cent were detained beyond 
free ‘ime. During the first six months 
of 1.56, the total of cars held in New 
Enel: 1d for loading and unloading was 
951.224. Of this number, 749,912 cars or 
78.8: per cent were handled under 
aver. ze agreements, and 201,312 cars or 
91.16 per cent under the straight plan. 
Cars detained beyond free time under 
avernce agreements numbered 141,187 
or 1822 per cent; under the straight 
plan, 24,583 or 12.21 per cent. 


1953, 14.4; 1954, 
(through Sep- 


Car Service Division Reports 


“The ear service division of the Asso- 
ciation of American Railroads, called 
the A.A.R., has 13 district offices with 
headguarters at principal cities. In- 
dividual railroads in each district furnish 
a weekly report from selected important 
stations showing, as of one day each 
week (Thursday or Friday), the total cars 
on hand for unloading by receivers and 
the number of cars detained for more 
than 48 hours. These reports are con- 
solidated into district reports which, in 
turn, are used in compiling nationwide 
figures. The reports cover an average of 
21,767 industries located at 1,021 points. 

“In 1955, a total of 5,742,757 cars were 
thus reported on hand for unloading. 
Of these, 1,087,608 cars were held beyond 
free time. The average detention of 
cars beyond free time in 1955 was 20,000 
cars a day. The district report shows the 
percentage of total cars held beyond 
free time in the years 1949 to 1956, as 
follows: 1949, 17.92; 1950, 19.29; 1951, 
14.74; 1952, 16.56; 1953, 16.65; 1954, 16.28; 
1955, 18.93; 1956 (through October), 
20.33. 

“The respondents estimate that the 
number of cars held beyond free time 
for unloading only, increased about 15,000 
cars daily in 1955 over 1951. During 1951, 
service order No. 865, providing increased 
demurrage charges and restrictive rules, 
was in effect. In 1955 the total number 
of cars held daily for unloading beyond 
free time for the entire country is esti- 
mated to have been between 53,000 and 
56,000 cars. By including the number 
of cars held for loading, the total would 
be increased to an estimated 75,000 cars. 

Protestants’ General Position 

“The protestants generally take the 
position that railroad operating practices 
result in delays and the bunching of 
cars, thereby contributing to detention 
by interfering with work schedules, and 
that the basic reason for car shortages 
is the failure of the respondents to 
acquire and maintain a supply of rolling 
Stock sufficient to meet the needs of 
commerce, While the shippers favor 
reasonable measures to improve equip- 
ment utilization, they are of the opinion 
that the proposed increased charges and 
restrictive rules would not accomplish 
the objective. They object to the inclu- 
Sion of Saturdays, Sundays, and holidays 


_ 


after the expiration of four working days, 
on the ground that industry and business 
generally observe a five-day work week, 
after which overtime must be paid. With 
respect to the reduction of maximum 
debits which may be offset by earned 
credits, they maintain that fewer cars 
would be released in the first 24 hours 
of free time because the reduced number 
of credits that could be used profitably 
would reduce the incentive to accumulate 
such credits. 


Experience at Philadelphia 


“For the most part, the protestants’ 
specific evidence relates to cars detained 
under the average agreement plan. The 
Philadelphia Terminals Marketing As- 
sociation, however, consisting of 38 mem- 
bers dealing in carload fresh fruit and 
vegetables, operates under the straight 
plan. In 1955, the association members 
received 16,021 cars. A study shows that 
2,403 cars were received in July and 
August, 1956, of which only 906 cars 
accrued demurrage. Of the latter, 336 or 
37 per cent accrued one day’s demur- 
rage, and the remaining 570 were de- 
tained from 1 day te 11 days. Total 
demurrage charges for the 2,373 charge- 
able days during those two months were 
$8,156. 

“Under the proposed rates and rules, 
the cars would have been charged with 
one day to 15 days, or 2,947 days beyond 
free time, at charges of $18,725. This 
comparison assumes that the cars would 
have been held the same number of days 
under both the present and proposed 
schedules. In most instances, the holding 
of cars for unloading is caused by fluctua- 
tion in supply and demand, and the need 
for orderly disposition of the perishables. 
Members of the association own no ware- 
house space and transact all business out 
of cars. They admit that use of the cars 
is the most economical way to handle 
fruits and vegetables. 

“Many protestants aver that the pro- 
posed schedules would result in unrea- 
sonable demurrage charges, based on 
comparisons of charges which have been 
paid under the present regulations and 
those that would accrue under the pro- 
posed schedules. For example, the Cop- 
perweld Steel Company, of Warren, O., 
from May to October, 1956, received and 
shipped a total of 5,777 cars. Under 
present rules, it paid no demurrage on 
inbound cars and only $12 on outbound 
cars. It estimates that under the pro- 
posed regulations the demurrage charges 
would have ranged from $83 to $367 per 
month, a total of $1,386 for the 5,777 cars, 
or 24 cents per car. It admits that it 
would not hire additional labor to effect 
earlier release because it is cheaper to 
hold the cars, although it probably would 
authorize some overtime work. A few 
other protestants also indicated they 
would hold the cars whenever it is more 
economical. 


Experience of Other Shippers 


“The Sharon Steel Corporation, at 
Sharon, Pa., handled 43,298 cars during 
eight months in 1955 and 1956, an aver- 
age of 5,412 cars per month. A total of 
6,128 cars were held beyond free time, 
averaging 768 cars per month. Demur- 
rage charges of $282 were paid, an aver- 
age of $35.50 per month, or 4.6 cents per 
car. The monthly charges ranged from 
none to $171. 


A plant of the Cotton Producers’ Asso- 
ciation, at Athens, Ga., received 28 cars 
in May 1956, on which it paid $6 demur- 
rage. Under the proposal, charges of $55 
would have accrued. 
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“The Armour Fertilizer Works owns 
and operates 29 fertilizer plants east of 
the Rocky Mountains. Of those, 16 
plants paid no demurrage, and would 
have paid none under the proposed 
schedules. The remaining 13 plants paid 
$1,866 for detaining 2,276 cars, and it is 
estimated that the charges under the 
proposal would have been $3,327. 

“The Buell Lumber Co., of Dallas, 
Tex., received 27 cars in August, 1956, 
and paid $45 in demurrage, which would 
have been $86, and 20 cars in September 
of which six cars were held beyond free 
time at $42 in demurrage, which would 
have been $126, under the proposed 
provisions. 

“Centennial Mills, Inc., operates 10 
milling and processing plants in the 
states of Oregon, Washington, and Mon- 
tana, handling over 10,500 cars annually. 
At one plant in Portland, Ore., from 
October, 1955, to September 1956, 2,338 
cars were handled on which $5,928.53 
demurrage was paid; under the proposed 
schedules, it is estimated the charges 
would have been $12,314.68. 

“The Board of Trade of Kansas City, 
Mo., introduced an exhibit showing car 
detention in July, 1956, by 13 grain firms. 
Of 7,754 cars, 1,217 were released after 
free time, and $12,113.79 in demurrage 
was paid, two of the firms paying over 
$11,000; under the proposal, $26,915.45 
in demurrage would have accrued. One 
receiver paid $9,984 on 1,517 cars, and 
another paid only $12 on 1,526 cars. 


“The Joseph Schlitz Brewery in 1955 
paid $14,204.73 in demurrage on 13,896 
inbound cars, and $12 on 22,268 outbound 
cars. Computed on the proposed basis, 
the demurrage on inbound cars would 
have been $33,386.42, and none on the 
outbound cars. Burrus Mills, Inc., of 
Dallas, in November, 1956, received and 
shipped a total of 552 cars; it paid no 
demurrage and would have paid none 
under the proposed rules. 


N.1.T. League Presentation 


“The National _ Industrial Traffic 
League appeared on behalf of those of 
its members which opposed the proposed 
schedules. The League criticizes the evi- 
dence of the A.A.R. regarding car deten- 
tion as being inadequate to show trends 
because it does not include the cars 
released within free time. The best test 
of car detention, it is contended, is the 
amount of demurrage actually paid by 
shippers. The respondents’ records show 
that the following demurrage charges 
were collected in the years indicated: 


Average 
Per Car 
(cents) 


Total 
Demurrage Collected 


Year (in millions) 


1950 
1951 
1952 
1953 
1954 
1955 


“Based on the above figures, it is the 
League’s contention that there is no 
strong trend toward increased demur- 
rage payments. The evidence shows, 
however, that there was an increase in 
average demurrage per car of 25.4 per 
cent in 1955 over 1954. In addition, 
service order No. 865, previously noted, 
was in effect from 1951 to 1953. During 
the period of higher charges, the per- 
centage of car detention was at its 
lowest in recent years. The years 1954 
and 1955 are comparable because the 
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same demurrage provisions were in effect 
throughout that period. 

“No increases in demurrage charges 
have occurred since 1949. As shown in 
Appendix A, the basic demurrage charge 
in 1939 was $2.20, compared with $3 
from 1949 to the present. Freight reve- 
nue per servicable car-day in 1939 was 
$5.44, and in 1956 it was $13.56, or 149 
per cent greater. If the same percent- 
age increase were applied to the charges 
applicable in 1939, the present basic 
charge would be $5.48, and the present 
charge for detention in excess of four 
days would be $13.70. 


Freight Car Programs 


“The A.A.R. compiles reports each 
week which show the average daily 
shortage of cars for class I railroads. 
While the figures are subject to some 
infirmities, they are indicative of the 
over-all situation. Substantial car short- 
ages existed throughout 1955 and that 
part of 1956 which had been reported. 
The maximum car shortage reported in 
1955 was for the week ended on October 
29, when the daily average was 22,659 
cars. 


“In recent years, the respondents have 
made efforts to increase the supply of 
freight cars by accelerating their car- 
repair program. In 1950, cars awaiting 
repairs were 17.7 per cent of the total 
owned; in January 1956, 4.2 per cent; and 
in July 1956, below 4 per cent. From 
October 1955 to July 1956, the program 
is estimated to have added 20,000 cars 
to the serviceable fleet. In 1952 and 1953, 
new cars were installed in numbers 
averaging in excess of 5,000 cars per 
month. 


“With a decline in traffic and a loss 
of revenue in 1954, the purchase of new 


cars was drastically curtailed, but this 
condition was reversed when 1955 traffic 
increased. On June 1, 1955, the railroads 
had only 17,030 new freight cars on order; 
by October 1, 1955, the number on order 
had increased to 50,642, and on January 
1, 1956, to 135,293. In 1950, the respond- 
ents adopted a program designed to 
achieve a freight car fleet of 1,850,000 
cars. That goal was still short by 150,000 
cars in 1956, but at the end of that year 
the respondents had 116,000 cars on order. 
Car ownership increased from 1,694,097 
on January 1 to 1,703,683 on October 1, 
1956. In that period, new cars exceeded 
those retired by 9,586. 


“The respondents point to the effect of 
our emergency service orders, sharply 
increasing demurrage charges and re- 
stricting the terms of tariff demurrage 
rules, on car detention. For example, in 
1949 the percentage of cars held by 
shippers beyond free time was 17.92 per 
cent. During the first 9 months of 1950, 
that figure rose to 21 per cent. In Sep- 
tember 1950, we issued service order No. 
865 which required higher charges, re- 
duced the debits that could be offset 
under the average agreement from four 
to two, and required two credits to offset 
one debit. Charges per car per day after 
free time were fixed at $5 for the first 
two days, $10 for the next two days, and 
$20 each day thereafter. The order was 
in effect during the entire year of 1951, 
and the percentage of total cars held 
beyond free time in that year was 14.74, 
as compared with 19.29 per cent in 1950. 


Purpose of Demurrage 


“The primary purpose of demurrage 
regulations is to promote equipment effi- 
ciency by penalizing the undue detention 
of cars. Pennsylvania R. Co. v. Kit- 
tanning Co., 253 U.S. 319, 323. It has 
long been recognized that demurrage 
charges are not to be regarded as a 
source of carrier revenue, and no 
increase in such charges has been au- 


Where freight cars are at any time on the 5,000 miles of the Chesapeake & Ohio Railway system 
can be told ‘almost instantaneously’ at this new car location information center at Huntington, 
W.Va. Some of the machines in a teletype network of 24,000 miles, connecting with 238 teletype 
installations, can be seen in this view of the center, which was put into full operation June 3. 
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thorized in the general revenue pro. 
ceedings of recent years. No shipper, 
however, has an inherent right to detain 
cars beyond free time and thus pre. 
vent their use by other shippers for the 
transportation of goods in the genera] 
public interest. 

“It is urged by various protestants that 
instead of increasing charges, the re- 
spondents should embargo shippers who 
make a practice of unduly detaining cars, 
or that we should issue emergency 
service orders directed against those 
shippers. Such methods are not Satis- 
factory or proper substitutes for reason- 
able demurrage rules and charges appli- 
cable generally throughout the country. 
It is important to bear in mind that, 
except in extraordinary circumstances 
recognized by appropriate tariff provi- 
sions for exemption, car detention is 
solely within the control of the ship- 
pers. ‘Those who release cars within 
free time will not be adversely affected 
by any changes in demurrage regula- 
tions not affecting established free time, 
On: the other hand, to the extent that 
changes influence the more prompt re- 
lease of equipment now being detained 
beyond free time, the entire shipping 
public will benefit. 

“As previously stated, shippers gen- 
erally appear to favor reasonable meas- 
ures to improve equipment utilization, 
and that is the purpose of the proposed 
increased charges. That was the stated 
purpose of our emergency service orders 
affecting car detention. Because of the 
continued car shortage, and the general 
practice of many shippers of unduly de- 
taining cars under load, as revealed by 
this record, we are persuaded that an in- 
crease in demurrage charges is necessary, 
in the public interest, for permanent ap- 
plication, in order to promote equipment 
efficiency. However, the increased charges 
proposed by the respondents appear to 
us to go beyond what has been justified 
on this record and would be unduly 


Car Location Data Center 
Put in Service by C. & O. 


The beginning of full operation on 
June 3 of a car location information cen- 
ter, through which, “for the first time in 
railroading, the exact location of any 
freight car will be almost instantaneously 
available to shippers and receivers,” has 
been announced by the Chesapeake & 
Ohio Railway. 

The center, at Huntington, W.Va., will 
be served by a teletype network of 24,000 
miles of circuits connecting 238 teletype 
installations, according to the C. & O, 
which said the circuits would cover the 
5,000 miles of its system plus its 54 traffic 
offices in the United States and Canada. 

“For the first time on any railroad, 
exact car location information will be al- 
most instantaneously available to our 
shippers and receivers,” M. I. Dunn, vice- 
president—operations, said, adding that 
the aim of the center was threefold. 

“First, to provide the ultimate in 
prompt information to patrons,” he said. 
“Second, to effect savings to the rail- 
road in freight car utilization, distribu- 
tion and reduction in terminal delays, 
and third, current production of up-to- 
the-minute operating statistics and re 
ports as by-products of records me- 
chanically reproduced by the center.” 

Forty-one persons work at the center, 
which is manned around the clock, ac- 
cording to the C. & O. 
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purdensome to many shippers. We be- 
lieve that charges as hereinafter ap- 
proved, and somewhat lower than those 
proposed, will help to achieve the desired 
resu't 

Average Agreement Discussed 

“Shippers using the average agreement 
are presently charged for Saturdays, 
Suncays, and holidays after the fourth 
debi: day. Under the proposal, those days 
woul be chargeable after the second 
debit day. Straight-plan shippers, not 

tly charged for those days, would 

nced in the same position as 

e-agreement shippers. Dependent 

the day of placement, demurrage 

be avoided by unloading within 

) 10 days. A witness for a lumber 

ciation, who took the position that 

roposal would increase demurrage 

nue without reducing detention, 

d that charges for detention over 

ids and holidays would be less 

vy than payments for overtime work. 

ny of the protestants testified con- 

cerning delays in transit and in terminal 

switching, to which were attributed the 

loss of many car-days. Such delays, how- 

ever, have no direct bearing on the de- 
tention of cars by shippers. 

“There was considerable testimony also 
regarding the bunching of cars for de- 
livery which caused the accrual of other- 
wise avoidable demurrage charges. The 
reasonableness of the provision of the 
average agreement whereby a _ ship- 
per waives exemption from demurrage 
charges that accrue because of bunching, 
except when occasioned by designated 
causes, has been recognized consistently. 
Oliver Mfg. Supply Co. v. Reading Co., 
297 I.C.C. 654. However, we are not con- 
vinced that the provision for offsetting 
debits, as the most significant factor in 
the operation of the average agreement, 
should be diluted as proposed by reducing 
the maximum number of debits which 
may thus be offset from four where it 
now stands. At the same time, we think 
that the proposed basic charge of $4 
should continue for the first four days 
of detention beyond free time to main- 
tain an equal value in each debit and the 
present relative position of the average- 
agreement and the straight-plan ship- 
pers. For detention in excess of four 
days beyond free time, it is our opinion 
that a charge of $8, twice the basic 
charge, will be just and reasonable. 


Commission’s Findings 


“We find that the proposed schedules 
are not shown to be just and reasonable 
in and to the extent that they (1) would 
establish demurrage charges in excess 
of $4 per car per day for the first four 
days of detention beyond free time, and 
$8 per car for each additional day of 
detention, and (2) would reduce the 
present maximum number of four debits 
which may be offset by credits earned 
under the average agreement. 

“An order will be entered requiring 
cancellation of the schedules and discon- 
tinuing the proceeding, without preju- 
dice to the filing of new schedules in 
conformity with the findings herein.” 


Miami Chapter of N.D.T.A. 


Elects Officers, Directors 


The Miami, Fla., chapter of the Na- 
tional Defense Transportation Associa- 
tion has announced the election of the 
following as its officers for the fiscal 
year beginning September 1. 


A“ 


Paul McRae Averitte, freight traffic 
representative, Atlantic Coast Line Rail- 
road Co., president; Howard Q. Day, 
president, Southern Day Co., first vice- 
president; C. Fuller Nall, president, 
Henry E. Mangels Co., second vice- 
president; Edward F. Yarnell, district 
sales manager, Eastern Air Lines, Inc., 
third vice-president, and Miss Edwina 
Bergman, of the 2585th Air Reserve 
Flying Center, secretary-treasurer. 

Directors are: Frank Danahy, traffic 
manager, Burdine’s; H. W. Major, man- 
ager, Virginia Steel Co.; R. Avery Gal- 
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breath, Florida traffic manager, Cen- 
tral of Georgia Railway Co.; Howard 
O. McElhaney, manager, National Car- 
loading Corp.; Lowell W. Lee, assistant 
sales manager, Pan American World 
Airways; Charles H. Patton, an importer 
and exporter; Miss Marjorie M. McEl- 
wain, president, Miami Travel Service, 
Inc., and Robert A. Smalley, vice-presi- 
dent, Couture Rent-A-Car Co. 


Senate Votes $17 Million for |.C.C. 
In Fiscal 1958, $500,000 Above House 


Total for Commission in Appropriations Bill as Passed by Senate Is 
$500,000 Below Budget, $2,120,304 Above Current Funds. Final Funds 


To Be Set by Conference Group. 


The Senate on June 12 passed an 
appropriation bill carrying $17 mil- 
lion for the I.C.C. in the 1958 fiscal 
year beginning July 1. The Com- 
mission item was $500,000 more than 
voted by the House and $500,000 less 
than was requested in President 
Eisenhower’s budget. 


Only minor changes—none affecting 
the I.C.C. section—were made in the 
measure (H.R. 6070), a bill carrying 
money for a number of independent fed- 
eral offices and agencies. Generally the 
Senate followed the recommendations 
of its appropriations committee, which 
voted to report the bill favorably on 
June 7. 

The Senate committee set the $17 
million total for the I.C.C. The House 
version of the bill provided $16.5 million 
against the budget request of $17.5 mil- 
lion (T.W., March 23, p. 17). 

In another decision adopted by the 
Senate, the committee recommended that 
the I.C.C. receive $225,000 to finance its 
assigned defense mobilization activities 
in the next fiscal year. The House fol- 
lowed its appropriations committee’s pro- 
posal that use of money for this function 
be denied. 

As passed by the House, the bill con- 
tained a total of $5,406,201,700 for the 
agencies named in the bill. The Senate 
committee cut this total by $6,976,900 
to $5,378,224,800—$545,940,200 below the 
budget request. In adopting minor 
amendments on June 12, the Senate 
raised the total to $5,378,594,800 and then 
passed the over-all bill on a 72-0 roll 
call vote. 

While $500,000 below the budget allo- 
cation for the I.C.C., the $17 million 
approved by the Senate would be $2,- 
120,304 more than the I.C.C. has to 
finance its work in the current fiscal 
year, which ends June 30. 


Conference Needed 


The bill will have to go to a Senate- 
House conference committee for adjust- 
ment of the differences in the two ver- 
sions. The final Commission budget, 
therefore, will be from $16%4 to $17 mil- 
lion, as the conferees cannot go below 
or above the totals approved by the two 
branches of Congress. 


The Senate committee provided no 


Senate Approves Mobilization Work. 


discussion of the Commission’s appro- 
priations in its report to the Senate. The 
House committee, however, said that its 
bill would give the I.C.C. an additional 
$1,620,304 above current appropriations 
to spread over its general activities in the 
next fiscal year, so the Senate bill, on 
that basis, would give the I.C.C. an addi- 
tional $2,120,304. 


In testimony before both appropria- 
tions committees, the Commission said 
that an extra $881,643 would be needed 
to finance the salaries of 200 new jobs 
it wished to create. 

The testimony also developed the fact, 
however, that the Commission was 
burdened with fixed, mandatory addi- 
tional costs for fiscal 1958—$880,000 for 
civil service retirement costs, $311,131 
for “annualization” of new employes 
hired this fiscal year and $52,968 for the 
extra compensable day which will occur 
in fiscal 1958. 


$856,205 Apparent Increase 


These fixed costs total $1,264,099. 
Subtracting them from the additional 
money in the Senate version of the 
bill—$2,120,304—-would give the I.C.C. 
$856,205 in general appropriations above 
the current level. 

After listing its recommended $500,- 
000 increase in the House bill, the 
Senate committee report spelled out 
these additional specifications: 


“The committee also recommends an 
increase in the limitation for newspapers 
from $200 to $500; an increase in the 
limitation on the amount for expenses 
of travel from $1,085,000 to $1,185,000; 
the insertion of authorizations for uni- 
forms and for the purchase of 80 pas- 
senger motor vehicles, with 62 for re- 
placement; increasing the earmarking 
for railroad safety activities from $1,- 
350,000 to $1,363,500, and the earmarking 
for locomotive inspection from $950,000 
to $956,600; and providing $225,000 for 
delegated defense mobilization func- 
tions.” 


In ruling out the defense mobilization 
activities of the Commission, the House 
committee stated that the $225,000 would 
be available for use if the employes work- 
ing in the mobilization division were 
transferred to other work. 


There follows a comparison of the 
I.C.C. section of H.R. 6070 as passed by 
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the House and recommended by the 
Senate committee (House provisions in 
parentheses) : 

Total $17 million ($16% million); em- 
ployment of special counsel $5,000 
($5,000); newspapers $500 ($200); travel 
$1,185,000 ($1,085,000); railroad safety 
activities $1,363,500 ($1,350,000); loco- 
motive inspection activities $956,600 
($950,000). 

The Senate committee recommended 
further that the House bill be amended 
so as to provide authorization for “uni- 
forms or allowances therefor, as au- 
thorized by law” and purchase of up to 
80 automobiles “of which 62 shall be for 
replacement only.” 

A spokesman for the Commission said 
the I.C.C. planned to outfit its motor car- 
rier safety inspectors in uniforms. 


Arpaia Contrasts Private 
Carriage and Exemptions 
With Basic Purposes of Act 


The purchasing, production and 
distribution patterns of commodities 
labeled “agricultural” were so woven 
in with the industrial phase of the 
national economy that to give the 
transportation of such commodities 
the benefit of the exemption as 
broadly as interpreted by the courts 
would circumvent the basic purposes 
of the interstate commerce act, said 
Commissioner Arpaia in a speech at 
the annual dinner of the West- 
chester chapter of the Delta Nu 
Alpha Transportation Fraternity in 
White Plains, N.Y., June 10. 


To the extent that progress was re- 
tarded because the law inadequately 
insulated public transportation against 
unnecessary invasion, “the remedy rests 
with the Congress,” he said. 

“Nevertheless,” Commissioner Arpaia 
said, “the growing use of non-regulated 
transport cannot be dismissed as a 
regulatory problem alone. In my 
opinion, the position of public trans- 
portation can be improved by a com- 
bination of legislative and carrier action. 
To the degree that such use is due to 
the failure of public transportation to 
meet the test of public acceptance, then 
the remedy lies in the hands of the 
carriers themselves. . 


Incentive for Public Transportation 


“It should be amply evident that if 
public carriers cannot furnish a serv- 
ice that is better than that one can 
provide for himself at a price which is at 
least equal to his own cost, there is lit- 
tle incentive to use public transportation. 
The facilities of any single form of 
transportation, however proficient, is not 
equal to the job of meeting the present 
patterns of production and distribution 
in every instance. 


“The establishment and improvement 
of interchange and functional integration 
of existing services seem to me to be one 
ingredient to the solution of this phase 
of the problem, and it is within the reach 
of present transport media and the ship- 
pers themselves. There are promising be- 


ginnings in this respect which should be 
encouraged. 

“There is language in the national 
transportation policy which, in my opin- 
ion, has received too little attention. The 
end objective which Congress expounded 
is the development, coordination and 
preservation of a national transportation 
system by water, highway and rail, as 
well as other means. A system is de- 
fined as the orderly combination or ar- 
rangement of parts or elements into a 
whole, giving it unity and completeness. 

“Transportation will not attain its 
greatest effectiveness and usefulness until 
it has reached a pattern of operations 
which is reasonably efficient and eco- 
nomical, as well as logical. The achieve- 
ment of this end result can be realized 
for the benefit of the public and the car- 
riers through tolerance, cooperation and 
determination. 


Nullification of Objectives of I.C. Act 


“T repeat that in the light of the past 
history and the importance of public 
transportation, the central problem of 
regulation is whether all for-hire trans- 
portation, except that which is justified 
on sound grounds, should be given equal 
treatment. The alternative, that of de- 
regulating all transport services, would 
be tantamount to national disaster. 
What the Commission has done is to say 
to Congress: Take another look in view 
of what is happening. It indicates that 
the present course might result in some- 
thing Congress will want to avoid, to 
wit: the eventual demise of the private 
ownership of a necessary public service 
through the gradual process of nullifica- 
tion of the objectives of the law. 

“The rising aggregate production of 
this country is temporarily concealing 
the ultimate impact which these influ- 
ences will have on public transportation, 
but as soon as industrial output slows 
down, the consequences of what is going 
on will become more identifiable and 
critical. We are not trying to be prophets. 
Nevertheless, prophetic power is not 
needed to predict the consequences. Our 
own past experience and the experience 
of other countries, if nothing is done, 
throws considerable light on the final 
prospect—nationalization of transporta- 
tion. This is an alternative to be ab- 
horred—expensive, inefficient and social- 
istic. 

Distortion of Exceptions and Exemptions 


“It is a disservice to the public to 
keep carriers in doubt as to just what 
course is open to them. They have 
tried to keep up with an expanding 
economy. To invest more capital and 
attract more credit, they must be se- 
cure in their planning. They are ap- 
prehensive of embarking on costly ven- 
tures of vast significance and benefit to 
this nation. The persistent, ingenious 
and successful efforts to distort the ex- 
ceptions and exemptions originally writ- 
ten into the act make their apprehen- 
sions reasonable and understandable. 

“If the basic predicate that the coun- 
try cannot get along without public 
transportation is no longer valid, then 
public carriers should be relieved of 
their unequal obligations. If, on the 
other hand, it is still valid, then in 
the interest of this nation’s future and 
security, unequivocal and _ consistent 
steps should be taken to clearly define 
and limit the scope of unregulated 
transport for others, as distinguished 
from true private carriage. 


“For a variety of reasons, public trans- 
portation has had a rather turbulent 
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financial history in this country. This 
history should not be repeated. It has 
been costly to investors and has caused 
service and progress to lag during long 
intervals. It is now soundly capitalizeg 
and, by and large, in the hands of alert, 
capable and dedicated management. As 
an important and integral part of our 
economy, it is making a substantial con- 
tribution to employment, to public 
safety, and to tax revenues for the fed- 
eral government and for state govern- 
ments. 

“The Commission’s sole purpose is to 
avoid a recurrence of past experience by 
alerting the Congress and the public to 
every factor which can impede the for- 
ward and permanent progress of public 
transportation as a virile and progressive 
arm of our industrial makeup. The Com- 
mission would be delinquent if it failed 
to do this. 

“The hour of decision cannot be iong 
postponed because to procrastinate will 
merely involve a slow deterioration of 
existing public service, and the expec- 
tancy that up-to-date and adequate 
public transport will be available to 
us, not only in normal times but in times 
of extreme national emergency, will be- 
come a delusion.” 


A.T.A. Official Assails 
Proposals by Commission 
Which Are Before Congress 


Several legislative proposals of the 
Commission were attacked by Harry 
Cooke, chairman of the Private Car- 
rier Conference of the American 
Trucking Associations, Inc., in an ad- 
dress June 11 at the thirty-fourth 
annual business meeting of the 
Growers & Shippers League of 
Florida. The meeting was held at 
Orlando. 


Mr. Cooke also called for legislative 
relief “to correct the widening of the 
‘agricultural exemption’ and to prevent 
any further spread of exempt carriage.” 

He first assailed two bills (S. 1490 and 
H.R. 5664) to require all private and 
exempt carriers to register annually 
with the Commission, but he said that 
the Senate interstate and foreign com- 
merce committee, faced with “burgeon- 
ing opposition” on the part of constitu- 
ents, had dropped this “hot potato.” 


“For all intents and purposes,” he 
said, “this bill is now a ‘dead duck’ and 
it seems very unlikely that the House of 
Representatives will receive this pro- 
posal in the face of overwhelming dis- 
approval on the part of the Senate. 


Two Other Measures 


“With the registration bill out of the 
way, the Private Carrier Conference can 
now devote its full energies to other 
pending measures of even greater im- 
portance. There are three twin proposals 
in this category. Two are very much 
alive at the moment. Another is con- 
tained in the so-called Weeks report on 
transport policy, a thoroughly discredited 
document as of this moment.” 

Mr. Cooke said S. 1677 “would amend 
the private carrier definition itself and 
thereby seriously endanger all the hard- 
won court interpretations we have ob- 
tained over the years.” 


“The sole purpose of this proposed re- 
definition,” he said, “is to strike at s0- 
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called ‘buy-and-sell’ truckers whose 
operations have been so widely publicized 
and <0 universally condemned—all out of 
proportion, we believe, to their actual 
magnitude and their impact on trans- 
portation generally. 

“Certainly, the Private Carrier Con- 
ference does not raise its voice in de- 
fense of such illegal operations. We are 
on record condemning such subterfuges 
and iave pledged our assistance to the 
Commission in eliminating them. 

“By applying the primary business test 
the Commission today has full authority 
to prosecute these ‘buy and sell’ oper- 
ators. But by tampering with the private 
car! definition, as it proposes in S. 
1677. the Commission would seriously 
enda:ger the primary business test itself 
by reopening the entire subject for fur- 
ther |itigation.” 

He then shifted his attention to S. 
1384. which, he said, would classify every 
trucker a common or contract carrier 
if he transports goods “for compensa- 
tion 


All-Inclusive Definition 


“T believe I have already pointed out 
th isic dangers of the compensation 
test—the fact that nobody can transport 
goods for nothing, and that everyone 
must be reimbursed in some manner for 
any services in which there is need for 
investment or employment of manpower,” 
he said. 

‘Tt is quite clear that the stage is 
being set through these bills, innocently 
or otherwise, for a renewed assault upon 
private carriage. First we have a bill to 
redefine private carriage which will ren- 
der obsolete all previous court decisions 
based upon the present definition. Then 
we have a reintroduction of the ‘compen- 
sation test’ as the controlling test in 
determining who is and who is not a 
private carrier. 

“Private carriage has expanded along 
with all other means of transportation 
and should not be restrained or impeded 
by any artificial barriers to its continued 
growth and increased benefits to the 
consuming public.” 

Then, discussing the agricultural ex- 
emption, Mr. Cooke said he was speak- 
ing as an official of the Penn Fruit Co. 


and not as an official of the A.T.A. con- 
ference. 


“The problem . .. is how best and where 
to draw a clear-cut legislative line across 
the marketing-processing-manufacturing 
chain which ‘will give farmers—as origi- 
nally intended—all the exemptions and 
flexibility required to market their 
products and to preserve for common 
carriers the transportation of processed 
commodities,” said he. “Such legisla- 
tion would do much to restore confidence 
and assure a stable, financially sound, 
efficient and adequate competitive trans- 
portation system. 

To Clarify the Language 


“I believe that A.T.A.’s present legis- 
lative proposal would achieve this desir- 
able goal. It is designed to clarify the 
language in the exemption clause so as 
to prevent any further broadening of its 
Scope by judicial or administrative ac- 
tion. It also would correct past broad- 
ening of the exemption by placing again 
under control frozen fresh fruits and 
vegetables, fresh or frozen dressed or 
eviscerated poultry, frozen eggs, shelled 
peanuts, redried tobacco, powdered milk, 
imported wool and fruit juices and fruit 
Salads. 

“This is a moderate proposal. If con- 
verted into legislation, it would in no way 
affect the present exemptions of fresh 


a 
fruits and vegetables, ordinary livestock, 
live poultry and other raw or prime agri- 
cultural commodities. It would correct 
and offset only those changes created 
during the past year or so by court de- 
cision. It would stabilize conditions on 
the basis of interpretations generally ef- 
fective for about 20 years. 

“Without prompt action to tighten and 
put some sense into motor carrier trans- 
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portation, we shall shortly reach—we are 
practically there now—the kind of un- 
welcome and undesirable conditions that 
caused the original passage of the mo- 
tor carrier act.” 


‘Changes in Thinking’ Urged on Railroads 
By Von Willer at Superintendents Meeting 


Erie President, Speaking at Sixty-First Annual Meeting of American 


Association of Railroad Superintendents, Suggests Greater Use of 
Market Research. ‘Operational’ Papers Are Presented, Officers Elected. 





The outgoing president and the new officers of the American Association of Railroad Superintend- 
ents, elected at the group's sixty-first annual meeting, in Chicago on June 6, are, from left: 
seated, Hale Clark, superintendent—transportation, Erie Railroad, Cleveland, O., out-going president; 
J. A. Craddock, superintendent, Delaware, Lackawanna & Western Railroad, Hoboken, N.J., 
president, and R. F. Jeter, superintendent terminals, Gulf, Mobile & Ohio Railroad, Chicago, first 


vice-president. Standing, C. C. 


Robinson, superintendent car service, Monon Railroad, Lafayette, 


Ind., second vice-president; C. D. Buford, assistant general manager, New York Central Railroad, 

Cleveland, O., third, vice-president; A. J. Cowie, superintendent, Canadian Pacific Railway, Regina, 

Sask., fourth vice-president, and D. E. Ferner, superintendent transportation, Chicago, South Shore & 
South Bend Railroad, Michigan City, Ind., treasurer. 


(From Chicago Bureau of Traffic World) 


An assertion that “changes in rail- 
road thinking” were necessary if the 
railroads were to capitalize on pre- 
dicted national economic expansion 
was made in the course of the sixty- 
first annual meeting of the American 
Association of Railroad Superin- 
tendents, June 4, 5 and 6, in the 
La Salle hotel, Chicago. 

Railroaders, the superintendents were 


told by H. W. Von Willer, president of 
the Erie Railroad, Cleveland, O., would 


_have to realize that they no longer pos- 


sessed a “transportation monopoly” and 
that they would have to fit their product 
and services to shippers’ needs. As a first 
step in this direction, Mr. Von Willer 


suggested application of market research 
techniques to determine what was needed 
in service and type of equipment, as well 
as what pricing would attract the 
business. 

Association members heard the views 
of a member of the Railroad Retirement 
Board on legislation proposed by manage- 
ment and labor to effectuate changes in 
railroad unemployment and retirement 
benefits, and were told by other speakers 
that rough car handling and poor equip- 
ment were prime contributors to the 
railroads’ huge annual claim bill, and 
that without “betterment of labor-man- 
agement relations,” the railroads might 
“die.” Papers presented in the course of 
the meeting’ pertained to freight car 
utilization, employe training, and “opera- 
tional” subjects. 


H. H. Clark, Erie Railroad superin- 
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tendent, Cleveland, O., association presi- 
dent, presided. After the invocation, at 
the opening of the meeting, a “charge 
to superintendents” was given by R. E. 
Johnson, vice-president, operations, of 
the Rock Island Lines. 


Officers Elected 


J. A. Craddock, superintendent of the 
Delaware, Lackawanna & Western Rail- 
road, Hoboken, N.J., was elected presi- 
dent of the association at the closing 
session, succeeding Mr. Clark. Other of- 
ficers elected are: R. F. Jeter, super- 
intendent terminals, Gulf, Mobile & Ohio 
Railroad, Chicago, first vice-president; 
C. C. Robinson, superintendent car serv- 
ice, Monon Railroad, Lafayette, Ind., 
second vice-president; C. D. Buford, as- 
sistant general manager, New York Cen- 
tral Railroad, Cleveland, O., third vice- 
president, and A. J. Cowie, superintend- 
ent, Canadian Pacific Railroad, Regina, 
Sask., Can. 

Directors elected for terms expiring in 
1958 are: W. B. Groom, assistant super- 
intendent, Union Pacific Railroad, Salt 
Lake City, U.; H. L. Kimbal, assistant 
superintendent transportation, Pennsyl- 
vana Railroad, Altoona, Pa., and A. S. 
Tabor, superintendent, Norfolk & West- 
ern Railroad, Portsmouth, O. 

Directors elected, whose terms will 
expire in 1959, are: A. W. Colnot, super- 
intendent, Baltimore & Ohio Railroad, 
Pittsburgh, Pa.; J. H. Gilfillan, superin- 
tendent, Rock Island Railroad, Chicago, 
and R. S. Hobson, general superintend- 
ent, Elgin, Joliet & Eastern Railroad, 
Joliet, Il. 


Directors elected for terms expiring in 
1960 are: B. G. Nash, superintendent, 
Cheasapeake & Ohio Railroad, Grand 
Rapids, Mich.; S. Shunat, general super- 
intendent, Richmond, Fredricksburg & 
Potomac Railroad, Richmond, Va., and 
R. C. Madsen, trainmaster, Western Pa- 
cific Railroad, Salt Lake City, U. 


Changed Thinking Urged 


More needed than changes in regula- 
tion was a change in railroad thinking, 
contended Mr. Von Willer, in his talk at 
an association luncheon on June 5. While 
asserting that the railroads had never 
been in a stronger position than they 
were today, from both economic and 
technological standpoints, he urged the 
superintendents to be constantly on the 
alert to discover opportunities to reduce 
operating costs without sacrificing serv- 
ice. 


Mechanized accounting, centralized 
traffic control, mechanical roadway main- 
tenance, electronic yards, coordination 
and pooling of trains and facilities, and 
mergers were listed by Mr. Von Willer as 
subjects which were now receiving at- 
tention of railroad management and 
which indicated that the railroads would 
“continue to be the low-cost, mass trans- 
portation agency.” He added, however, 
that many railroad additions and better- 
ments, presently “on the drawing boards,” 
would have to be deferred until manage- 
ment could see its way clear, from a 
financial standpoint, to authorize neces- 
sary expenditures. 


Considerable progress was being made 
in “some areas” of the field of regula- 
tion, he said. He characterized the 
“prompt handling and decision” by the 
Commission in the interim Ex Parte No. 
206 freight rate increase case last year 


as the “speediest relief in my experience.” 
User charges for competitors of the rail- 
road, he asserted, were now being dis- 
cussed and proposed with “considerable 
light and a lot less heat.” He described 
the development of “piggyback service” 
as “most encouraging.” 

But, he declared, needed more than 
changes in regulation was 2 change in 
railroad thinking. In his talk, he stressec 
two things which, he said, the railroads 
could do for themselves in order to 
capitalize on predicted national economic 
expansion. These. he said, involved creat- 
ing a product to fit the needs of today’s 
railroad customers, and the maintenance 
of the type of service best fitted to ship- 
pers’ needs, with emphasis on depend- 
ability. 


Need for Market Research 


“First,” he asked, “how do we create 
a product that fits the need of our cus- 
tomer? . . . In my opinion, the answer 
(lies in) doing exactly what every other 
successful industry has done. Find out the 
facts by the use of marketing research. 
Find out what the manufacturer, dis- 
tributor, buyer, needs in the way of serv- 
ice and type of equipment, and what 
price will attract the business... 

“It is important to know the answers 
to many questions, such as: What are 
the costs of our competitors, where do 
the railroads have the advantage, where 
are we at a disadvantage, and where 
should we leave the transportation to 
someone else? What should we do in 
the intermediate zone between out-of- 
pocket costs and fully distributed costs? 
How do we arrive at an answer to the 
question as to the proper charge rela- 
tionship, one commodity versus another? 
All these and many others are the 
fundamentals of success or failure; and, 
up to now, decisions have been made 
largely on opinions and not facts. Facts 
should be and can be developed.” 

Market research could best be devel- 
oped, Mr. Von Willer suggested, (1) by 
individual railroads, (2) by territorial 
research, and (3) on a national basis. 


Turning to his second point, mainte- 
nance of dependable service, he pointed 
out that in the large percentage of rail 
traffic movements, more than one rail 
carrier was involved. While one railroad 
could do a splendid job, he explained, 
unless the connections rendered the same 
dependable job, the over-all performance 
would be an unsatisfactory one. 


“We must realize that we are no longer 
a transportation monopoly,” he contin- 
ued. “We are living in the most com- 
petitive transportation age that has ever 
existed, and it is by our joint efforts that 
we will either progress or fail. Com- 
petition among railroads is healthy and 
stimulating, but merely substituting one 
rail move for another doesn’t solve the 
national problem. 


“The railroad superintendent is closer 
to this job than anyone. It is largely his 
responsibility to bring about the kind of 
thinking on his division and in his dis- 
trict that will lead to the national result 
that must be accomplished, namely. 
shipper satisfaction.” 


Views of R.R.B. Member 


Bills before the Eighty-fifth Congress, 
sponsored by the Association of American 
Railroads to effectuate changes in the 
railroad unemployment insurance act, 
would remove “inequities” in the present 
law, the superintendents were told by 
T. M. Healy, of Chicago management 
member of the United States Railroad 
Retirement Board, in a talk on June 6. 
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Amendments to the act, sponsored by the 
Railway Labor Executives Association, 
he maintained, would add $124 million 
annually to costs under the system, which 
he pointed out, were financed entirely by 
management. He also expressed opposj- 
tion to labor sponsored amendmen's to 
the railroad retirement act. 

In his talk, Mr. Healy outlined the 
suggested programs for legislative 
changes to the act by both the railroag 
brotherhoods and management. Amend. 
ments sponsored by management, he ex. 
plained, contemplated the elimination of 
payments under the unemploymen: act 
to those who voluntarily quit the indus. 
try; were discharged or suspended for 
misconduct related to their assizne 
duties, or for failure to fulfill acknowl- 
edged obligations; were on strike against 
the industry, or chose to remain away 
from duties although not directly ip. 
volved; were eligible for immediat« age 
or disability annuities under railroad re. 
tirement or social security, or did not 
perform their regular work because of 
pregnancy or its related ailments. 

After detailing testimony which he 
said had been presented by manage- 
ment to a senate committee in hearings 
on the bill, Mr. Healy touched on the 
last mentioned suggested elimination 
from payments, by telling the story of 
one female employe in a western state 
under the unemployment act. This 
employe, he related, for less than one 
month’s active employment, had over a 
period of 26 months received $3,437.04 in 
sickness and maternity benefits under 
the act. 

“The amendments sponsored by the 
Railway Labor Executives Association,” 
he said, “would merely alter the present 
law to increase rates, schedules and du- 
rations of benefits to all railroad em- 
ployes with qualifying earnings of $500 
in a base year, regardless of length of 
service or conduct, adding $124 million 
per year to the current cost of the rail- 
road unemployment insurance system, 
which is financed entirely by manage- 
ment.” 


Bills sponsored by the A.A.R., he con- 
cluded, would remove “inequities in the 
present law,” and conserve “at least” $35 
million annually. ‘3 


How to Reduce Damage 


Prevention of rough car handling, and 
improvement of the condition of freight 
carrying equipment, were listed among 
ways in which operational people could 
help bring about a reduction in loss and 
damage to shipments by C. A. Nafifziger, 
director of the freight loss and damage 
prevention section of the A.A.R., Chicago, 
who addressed the association on June 6. 


In discussing rough handling, he re- 
minded the superintendents that the 
“units of destructive effect” as a result 
of overspeed impact built up in direct 
ratio to the square of the speed at the 
moment of impact. He reported that 
careful car handling meetings in the 
territories of the shippers advisory 
boards were “highly effective” in carry- 
ing this story to “men-on-the-ground.” 

“We must remember,” he said, “that 
freight shipments are subject to simple 
fundamental natural laws, and that the 
loss and damage performance is directly 
related to our observance or non-observ- 
ance of these laws. We who are here it 
the room, and thousands of others who 
are not here, have much to do with edt- 
cating people as to the existence, appli 
cation and observance of the principles 
involved in these simple natural 1aWs. 
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Obedience to these laws—making them 
wor for us—means less loss and dam- 
age. real savings in money, and the en- 
hancement of good will, which adds up 
to satisfied customers.” 

Another speaker who addressed the 
association was Guy L. Brown, of Cleve- 
lang, O., grand chief engineer of the 
Bro::erhood of Locomotive Engineers. 
He ‘ >!d the superintendents that without 
bette‘ment of labor-management rela- 
tions, the railroads might die (T.W., 
June 8, p. 43). 


Improved Car Utilization 


Heaviest practicable loading, fastest 
prac’'icable turn-around time and ob- 
serv.ace of car service rules were listed 
as \2ys to improve car use, in a com- 
mitice report on ways and means to im- 
prove car utilization. The committee 
chaisman was W. H. Wiarda, superin- 
tend:it of the Erie Railroad at Chi- 
cago 

In the report, it was stated that the 
committee was of the opinion that 
pooling of equipment was the most eco- 
nomical way to attain greater car utili- 
zatio::. But, it was added, it was felt 
that the railroads had not yet attained 
enoush cooperation among themselves 
to properly maintain and “do right by 
the oiher fellow’s car” to make such an 
arrangement feasible. It was pointed 
out that observance of car service rules 
tended to return cars to owners, where 
they would receive better care. 

Under a discussion of saving car days, 
it was noted that delays were not experi- 
enced in over the road movement, but 
that the “culprit was in the terminals.” 
Close cooperation between customers 
and the railroads, it was stated, could 
save many car days, and in some in- 
stances special switching service. 


Clean Car Campaign Noted 


“Clean equipment furnished for load- 
ing,” the report continued at another 
point, “is another item where we can 
save money and car days. Your respec- 
tive shipper advisory boards are stress- 
ing and will cooperate in getting re- 
ceivers to unload cars completely, so 
they are fit for loading on release, but 
how many of us have a follow-up system 
to see that it is done? If you have a 
culprit on line, what do you do about it? 

“Regardless of getting clean cars out 
of consignees’ trucks, we certainly are 
not using good judgment if we place a 
dirty car or car unfit for loading require- 
ments at a shipper’s dock. We create 
costly work for him if he cleans it. He 
doesn’t incur that when he ships by truck 
Since they invariably come to him ready 
for use. A dirty car gives your shipper 
& problem of debris disposal, not to men- 
tion the ill-will created. 

“Our basic problem with placement of 
dirty cars is the lost car days because of 
the rejected car. We might better have 
7 it to the clean out track to start 
With.” 

Use of ‘Piggyback’ Cars 


The committee suggested that rail- 
roaders take a page from the book of 
trucker practices when it came to utiliza- 
tion of “piggyback” cars. Pointing out 
that with such equipment the. railroads 
were faced with a $2.75 per diem rate 
for the basic carrier, and an additional 
per diem running beyond $5 per trailer, 
the report said that economic handling 
of this equipment, offsetting high per 
diem rates against empty mileage, was 
an item worth serious consideration, 
and continued: 


“Talking to one of our neighbors the 


os 


other day, we came up with the thought 
of the broker system used by independ- 
truckers, where advance information is 
given to destination broker who then 
tries to get a load back in the direction 
of home for an agreed rate. We realize 
the present rate structure would forbid 
such practice, but, we do want to leave 
the thought with you for what it is. 


“Perhaps we can adopt this practice 
in part and some of us have already 
adopted it to the extent that the ter- 
minating carrier is advised at loading 
the time of trailer number, contents, des- 
tination and consignee, so that he in 
turn might try to allocate trailer for a 
return load. At least it helps the ter- 
minating carrier balance his supply.” 


“Freight Car Distribution and Car 
Handling in the United States,” by E. W. 
Coughlon, manager of railroad relations 
in the A.A.R.’s car service division, 
was recommended by the committee as 
“worthwhile” reading for the superin- 
tendents on the subject of car dis- 
tribution. 


Employe Training 

While conceding that more and more 
railroads were recognizing the value of 
spending more time and effort on the 
screening of applicants and of provid- 
ing new employes with thorough orien- 
tation and job training, a report on the 
training of new employes asserted that 
the proposition that people were impor- 
tant in the operation of a railroad was 
“blessed with more lip service than it 
is with real understanding.” F. J. 
Householder, Jr., in charge of personnel 
for the Chesapeake & Ohio Railroad at 
Cleveland, O., was committee chairman. 
After detailing orientation and job train- 
ing, the report concluded: 


“Some officers can talk at considerable 
length about the importance of people to 
their operations, but in their day to day 
operations they ‘don’t have the time’ to 
devote to the employment and training 
of their new employes. When officers 
take this position, their attitude tends to 
be reflected in the actions of conductors, 
yardmasters, and other employes who 
may be assigned the task of instructing 
the new employe. The end result may be 
a frustrated employe who has little or 
no interest in his work, or an employe 
who quits his job even before the end 
of the probationary period. The results in 
either case are expensive. 


“The responsibility for the employment 
and training of people on a division 
belongs to the superintendent. He may 
delegate this responsibility to his train- 
masters or other subordinate officers, but 
he can never delegate his accountability 
for results. It is strictly up to the super- 
intendent to see that his subordinate 
officers have both the time and the skill 
to hire properly qualified people and to 
train them in an effective and economical 
manner.” 


Other papers delivered in the course of 
the meeting, and the committee chair- 
men, were: “Superintendent’s Respon- 
sibility in Effective Accident Prevention,” 
D. Campbell, executive representative, 
New York Central Railroad, Buffalo, 
N.Y.; “Innovations in Yard Office Proce- 
dure,” C. C. Eldridge, transportation 
engineer, Western Pacific Railroad, San 
Francisco, Calif.; “Superintendent’s Place 
in Labor Relations,” F. T. Brandt, super- 
intendent, Elgin, Joliet & Eastern Rail- 
road, Joliet, Ill., and “Recent Departures 
from the Standard Code of Operating 
Rules,” R. A. J. Morrison, assistant vice- 
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president, Reading Railroad, Philadel- 
phia, Pa. 

In the course of the meeting, the 
superintendents made a trip to inspect 
the facilities of the Chicago, South 
Shore & South Bend Railroad at Chicago. 
They also participated in a panel dis- 
cussion of “Responsibility of Railroad 
Transportation and Sales Departments 
to Patrons and to Railroad Manage- 
ments.” The moderator was J. W. Kizzia, 
of New York City, executive editor of 
Railway Age. 


Rails Moving Winter Wheat 


Have Good Box Car Supply, 


T-M-K Board Is Advised 


Railroads participating in the 
movement of the 1957 winter wheat 
crop have the “best box car supply 
available in years,” according to 
Ralph E. Clark, manager of the 
closed car section of the car service 
division of the Association of Ameri- 
can Railroads. 


He made the statement at a meeting 
of the Trans-Missouri-Kansas Shippers 
Board on June 7 in the Hotel President 
in Kansas City, Mo. 

He told the board members that as of 
May 25 the carriers had 6,547 box cars 
conditioned for grain loading and as- 
sembled alongside elevators awaiting the 
new harvest. This was an increase, he 
said, of 2,000 cars over last year 

Another speaker, L. K. Mathews, gen- 
eral secretary of the board and trans- 
portation commissioner of the Metro- 
politan St. Louis Chamber of Commerce, 
said that, judging by the carloads of 
freight expected to be moved, business 
conditions in the board’s area in the 
third quarter of the year would remain 
on about the same plane as that of the 
same period a year ago. He said rail 
freight carloadings in the quarter from 
July through September would approxi- 
mate 366,000, just slightly below the total 
in that period last year. 


Increase Seen in 11 Groups 


Of 32 commodity classifications he 
included in his forecast, Mr. Mathews 
said increases were predicted for 11 and 
decreases for 17, with four the same. 
Increases, he said, were expected in 
fresh and citrus fruits, vegetables; pe- 
troleum and by-products; sugar, syrup 
and molasses; iron, steel and other 
metals; cement, brick, lime and plaster; 
agricultural implements; vehicles, and 
paper and by-products. 

Among those expected to decrease, he 
said, were grains; flour, meal and other 
mill products; cotton; cottonseed, soy 
beans and vegetable products; potatoes; 
poultry and dairy products; ore and con- 
centrates; gravel, sand and stone; lum- 
ber and forest products; machinery and 
boilers; automobiles, trucks; vehicle 
parts; fertilizers; chemicals and explo- 
sives; beverages, and packing house 
products. 

No changes were expected in hay, 
straw and alfalfa; livestock; canned and 
packaged food products, and coal and 
coke, he said. 

A report on exports of wheat was given 
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by Donald E. Smith, director of the Kan- 
sas City Commodity Stabilization Service 
Office of the Department of Agriculture. 
Mr. Smith spoke at a joint luncheon of 
the board and the Kansas City Traffic 
Club. 


He said exports in the crop year closing 
June 30 appeared to be exceeding earlier 
estimates of 475 million bushels. 


“In fact,” he said, “they may approach 
the all-time record export of 505 million 
bushels established during the 1948 crop 
year. This volume would compare with 
346 million bushels exported during the 
last crop year. 

“As a result of the larger exports, it 
appears that the carry-over of wheat, 
which has risen from 256 million in 1952 
to over 1,030,000,000 in 1955-56, will be 
reduced by about 100 million bushels next 
year.” 

A predicted decrease of 8 per cent in 
carloadings of grain was based princi- 
pally on the smaller wheat crop antici- 
pated this year, reported G. W. Long, 
chief traffic management for the Com- 
modity Credit Corp. at Kansas City, Mo., 
and chairman of the board’s grain com- 
mittee. 


With respect to present and planned 
grain movements, it was estimated that 
the over-all movement from country 
points in producing areas eventually 
would total 17 million or more bushels 
of C.C.C.-owned grain to terminal and 
sub-terminal points, to make storage 
space for the new crop. In addition, Mr. 
Long said the C.C.C. expected to move 
sizable amounts of corn to export out- 
lets at the Gulf ports, as well as some 
two million or more bushels of wheat 
to export commitments in the next 60 
days. 


General Chairmen Honored 


A bound volume of four issues of the 
board’s proceedings, covering meetings 
over which he had presided, was pre- 
sented to the immediate past general 
chairman, H. L. Ryan, traffic manager 
of the Ash Grove Lime & Portland 
Cement Co., Kansas City, Mo. Other 
living former general chairmen were 
honored through presentation of certifi- 
cates of service. These men, and their 
periods of service, were: Carl Giessow, 
March, 1939, to March, 1941; Rex M. 
Neilson, April, 1941, to August, 1941; H. 
J. Goudelock, September, 1942, to March, 
1945; J. W. Holloway, September, 1946, 
to February, 1949; G. W. Thompson, 
January, 1951, to March, 1953; H. E. 
Bingham, April, 1953, to March, 1954, 
and L. W. Witte, April, 1954, to March, 
1956. A similar certificate was presented 
to Mr. Ryan. Mr. Nielson came to the 
meeting from Burlingame, Calif., where 
he is general traffic manager for Wil- 
liam Volker & Co., to receive the cer- 
tificate. 

On recommendation of the executive 
committee, the board supported the res- 
olution of the Southwest Shippers Ad- 
visory Board reprimanding the railroads 
for their unauthorized use, at the hear- 
ing in San Francisco, Calif., in Ex Parte 
206, of the resolution of the National As- 
sociation of Shippers Advisory Boards 
concerning freight car needs (T.W., June 
8, p. 27). In other action, the board’s 
general chairman was directed to present 
these two matters to the N.AS.A.B., at 


its coming meeting at Chicago, Ill., in 
October: 

To recommend that consideration be 
given to overhauling and updating the 
standard commodity descriptions used 
in the national forecast, in order that 
such forecasts be “more specific and 
representative of the commodities mov- 
ing today.” 

To seek an expression as to the feasi- 
bility of requiring the railroads to report 
on car detention. This subject, it was 
reported, had been under consideration 
by the T-M-K board since last Sep- 
tember. 


‘Clean Car’ Criticism 


The last place position of the T-M-K 
board in the matter of performance un- 
der the clean car campaign of the ship- 
pers advisory boards was the subject of 
criticism by the board’s executive com- 
mittee. J. E. Venn, traffic manager of 
the Lily Tulip Cup Corp., Springfield, 
Mo., and a member of the national asso- 
ciation’s clean car committee, urged that 
the tempo of clean car activities in the 
board’s area be increased. M. L. Smith, 
general superintendent transportation 
for the Missouri Pacific Railroad and 
railroad contact chairman for the board, 
outlined plans to “vigorously progress” 
the campaign. 5 

A stencil on railroad cars urging 
“When You Unload, Unload This Car 
Clean,” was a suggestion offered by J. D. 
Vincent, supervisor of traffic for the 
Granite City Steel Co., Granite City, 
Ill., and chairman of the car efficiency 
committee. He introduced Ralph Young, 
transportation manager, Spencer Chemi- 
cal Co., Kansas City, Mo., as vice-chair- 
man of his committee. 


A.T.A. Council Will Honor 


Nine Trucking Companies 


Trophies will be awarded June 20 to 
nine trucking companies whose freight 
claim prevention programs have been 
judged to be outstanding in the na- 





Freight Clinic in Hawaii 


Relaxing between sessions of Hawaii's first Freight 
Traffic Clinic, held recently in the Matson hotel in 
Waikiki, are these three traffic executives from 
California. Receiving leis from a representative 
of Castle & Cooke, Ltd., which company spon- 
sored the clinic jointly with Matson Lines, are (left 
to right): Parkman Sayward, vice-president—sales 
and traffic of the Pacific Intermountain Express 
Co.; L. E. Osborne, executive vice-president of the 
California Manufacturer's Freight Association, and 
Malcolm W. Roper, vice-president—traffic of the 
Western Pacific Railroad. About 250 persons 
attended the clinic. 
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tion. The presentation will take place at 
the membership meeting of the Na. 
tional Freight Claim Council of the 
American Trucking Associations, Inc., at 
Milwaukee, Wis. (T.W., June 8, p. 47). 

Certificates of merit will be presented 
to 74 truck firms which entered the nga. 
tional freight claim prevention contest 
of the council. 

The three-day meeting, which opens 
June 18 at the Hotel Wisconsin, is ex. 
pected to attract more than 200 truck. 
ing industry executives, according to the 
A.T.A. 


Hutchinson Dispels ‘Debts’ 
To Any Economic Segment 


For Performances in Pasi 


“Regulatory agencies and processes 
become an unbearable burden upon 
freedom when they assume to them- 
selves some fancied obligation to dis- 
charge a non-existent public debt 
to this enterprise or that for past 
contributions,” said Commissioner 
Hutchinson in a speech delivered at 
the sixty-third annual meeting of 
the accounting division of the Asso- 
ciation of American Railroads in 
Dallas, Tex., June 12. 


Commissioner Hutchinson made the 
statement in a discussion of a “tendency 
to self-praise,” in which he said he found 
himself “repulsed by the suggestion that 
this land of ours in anyway ‘owes a debt’ 
to any of its economic segments for past 
performances.” 

“This nation owes no debts of that 
character,” Commissioner Hutchinson 
said. “Past successes, no matter how 
great, constitute for private enterprise 
no mortgage upon the present or future. 

“How does this apply to the transpor- 
tation world, in which you are directly 
interested? . . . I think the application 
is obvious. 

“We recognize that Interstate Com- 
merce Commission regulatory powers, 
especially as they apply to railrodds, are 
the product of an era in which rail trans- 
portation enjoyed a virtual, if not com- 
plete, transportation monopoly. 


I.C.C. in Role of Arbitrator 


“That monopoly no longer exists. With 
a tremendous rush—a rush bordering on 
the unbelievable—new modes of transpor- 
tation have placed the I.C.C. in the role 
of arbitrating a vigorously competitive 
field rather than simply regulating a field 
in which competitive battles were be- 
tween rail and rail. 

“As this rapid change has come, 
cross-purposes in attitudes and thoughts 
about the I.C.C. as an instrument of 
federal authority, have appeared. 

“There has been a_ substantial 
though unsuccessful tug-and-pull t 
turn the Commission from a monopoly- 
regulating to a monopoly-protecting 
agency. There has been a tendency in 
the industry at times to perpetuate 
slow, complex procedures—suitable for 
days past—as a protective deterrent 
against development of competition. 
You, in your positions, are acutely 
aware of this. 

“But where do we stand now? We séé 
about us an economy still far from its 
full growth. We see—by all the yard- 
sticks of economic measurement—al 
economy straining irresistibly toward its 
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Pacific president. 


“The accounting officer may have to 
give particular attention to keeping his 
people stimulated and to develop their 
abilities and creative thinking,” he said, 
“because much of the work required of 


“I believe, therefore, that—as I said 
earlier—on both sides of the desk we 
need more realism about competition in 
these areas where we are so long ac- 
customed to governmental intervention 
and regulation. 


vide such service, whether it be truck 
service, ‘piggyback,’ pipelines or any com- 
bination of these and other transporta- 
tion services that will attract the busi- 
ness and give us the best return. 


come, 
oughts 
ant of 
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ill te Rule for Accounting Officer people in lower-level accounting depart- 
opoly- Antidote to Regulation “In this challenging situation—in the ment jobs tends to be of a routine 
tecting “As we live by competition, we must making of best long-range decisions on nature. If we allow the routine of this 


learn to live with competition. Healthy 
competition is the finest antidote to 
government regulation. If railroads, a 
century ago, had had competitors, you 
might not now have the I.C.C. 


“Today the course of salvation for the 
railroads lies, to a very large extent, in 


ncy in 
vetuate 
le for 
terrent 
ptition. 
acutely 


which our whole future depends—the ac- 
counting officer should strive to place 
himself in a position to be our invaluable 
guide. He should be prepared to aid us 
in determining which of our operations 
are actually making a profit and which 
are not, assisting us with sound factual 


work to become ingrained in the think- 
ing of these people, we shall have cut 
off at the source our supply of talent 
for appointment to key positions in the 
future, where we so urgently need im- 
aginative thinking. 


“So I urge you to give a great’ deal 
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ard its need to come to the I.C.C. The Com- “You accounting peole, working with specific jobs fit in and so that they may 
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establish habits of thinking beyond the 
confines of the specific things they are 
doing. A good part of this can be ac- 
complished by seeing that they are kept 
informed of the company’s operations as 
a whole, and through training programs 
geared to their increasing experience 
and ability. 

“If you show a personal interest in 
these things, this philosophy will be- 
come established down through your line 
supervision, so that the young people 
with potential may be identified early 
and developed for positions of responsi- 
bility while they are still young in years, 
so that they can bring the enthusiasm 
and energy and flexibility of youth to 
organizational levels where decisions 
are made.” 


One of the most important challenges 
facing railroads, he said, was in the 
freight transportation field, in that high- 
way transport was growing constantly 
“because it can do a better job in some 
cases of giving the shipper what he 
wants.” 


Need for ‘Piggyback’ 

“The rapid growth of ‘piggyback’ serv- 
ice,’ he said, “indicates that it fills a 
real need, and there is no question in 
my mind that it will continue to grow. 
Let’s not delude ourselves, however, that 
‘piggyback’ is going to bring back to the 
rails any great part of the business mov- 
ing over the highways. ‘Piggyback’ is in 
itself a new kind of transportation serv- 
ice which best serves the shipper in 
cases of certain commodities and under 
certain conditions. However good our 
‘piggyback’ service becomes, there will 
still be a demand for truck service, just 
as there will still be a demand for 
straight rail service. 

“In the matter of pricing our services, 
I am not at all sure that we are taking 
a sufficiently hard look at some of our 
traditional concepts or that we are being 
sufficiently open minded to the possibility 
that some major revisions might aid us 
considerably in improving our net. Re- 
gardless of the regulatory restrictions 
under which we operate, we still have the 
responsibility of initiating moves for rate 
revisions, and have a good chance of 
getting such authority where we can 
present a sound case. Perhaps we would 
come out far better in the end, in terms 
of traffic volume and net earnings if we 
were to adjust the pricing on some 
high-rated commodities. Rates on other 
commodities should undoubtedly be 
higher than they are. Also, we must, of 
necessity, have the benefit of timely 
general rate increases to compensate for 
increased costs in an inflationary period. 
Again we come back to the need for 
better cost accounting as a yardstick. 
In any event, in the pricing of our serv- 
ices as in all other phases of our opera- 
tions we must recognize that under to- 
day’s fast-changing conditions, we must 
scrutinize all of our established concepts, 
no matter how traditional they may be. 


“In the passenger field, the number of 
people to whom the relaxation and com- 
fort of train travel appeal is continuing 
to decline, despite our efforts to hold 
them through good equipment and serv- 
ice. Increases in air and highway travel 
indicate that more and more travelers 
prefer either the speed of the plane or 
the independence of movement which 
they can enjoy by driving their own cars. 


“This creates a situation which the 
railroads must face up to realistically. 
We must devote our constructive efforts 
toward doing everything we can to hold 
down passenger losses, to tailor our serv- 
ice to the amount of public demand so 
that we can cut down car miles and train 
miles as passenger miles decrease. We 
should do everything we can to provide 
good train service where the public needs 
and uses it. At the same time we must 
try to get rid of those services which the 
public does not need or use. 


Governed by the Usage 


“Good passenger train service is good 
public relations, but the amount of serv- 
ice should be determined by public use. 
Faced, as we are, with the need for 
money to finance improvements in all 
phases of our services for which a real 
public need exists, we can ill afford the 
drain on our resources caused by the 
continued operation of heavily losing 
passenger trains whose only justification 
is that they bolster the civic pride of the 
communities through which they pass. 
These ‘Civic Pride Limiteds’ actually 
hurt the communities just as they hurt 
us, since they waste money which could 
be used for improving phases of our serv- 
ice which have real community value. 

“As to the commuter phase of our 
passenger service, where in many cases 
we provide an indispensable service, the 
challenge is to find new ways of effect- 
ing economies to cut down our mounting 
losses. Here is a situation calling for 
some good hard imaginative thinking 
by all of us, but particularly by the 
accounting officers, as to how we can 
trim our costs and find additional sources 
of revenue. 

“A new degree of energy and imagina- 
tion is called for also in our public rela- 
tions, since nearly everything we may do 
in the way of adapting our services more 
realistically to present conditions requires 
the concurrence of some segment of 
the public, reflected through the various 
regulatory bodies. Now more than at 
any time over the past century we must 
achieve public understanding of what 
we are striving for and why our objec- 
tives are in the public interest. 


Many Facets to Public 


“Our publics are, of course, many— 
shippers, employes, investors, travelers, 
communities, states, regions and many 
other special groups. I think too often, 
rather than giving them specific atten- 
tion in explaining our situation, we make 
the mistake of lumping them all togther 
and trying to talk to ‘the man on the 
street.’ As a result, we are not always 
reaching those primarily concerned with 
what we have to say and who, once con- 
vinced of the soundness of our thinking, 
would be in position to give us real 
support. 

“Certainly public relations has to be 
accepted as everybody’s job, not just 
something that can be delegated to the 
few people in the public relations de- 
partment. Each railroad officer, in what- 
ever department, has particular oppor- 
tunities with certain of our publics to 
tell our story and to win understanding, 
acceptance and support. There is press- 
ing need for all members of railroad 
management to undertake this respon- 
sibility. 

“And I may say that in the direct 
dealings which an accountant may have 
with a patron or the public, there is 
particular need for him to avoid a cold, 
blunt, factual tone. This is especially 
important when the response given must 
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be unfavorable. For instance, in handli 
claims or collections, the accountant 
should never forget that one of his 
primary responsibilities is to win and 
keep friends for the company. Such 
dealings should be handled with diplo- 
macy, warmth and friendliness. Where 
this is not done, the response will almost 
always be taken as an affront even 
though it is not so intended, and can 
lose us good will and business. 

“The future financial health of our 
industry is tied in so closely with the 
attitude of people we serve, that cach 
of us, regardless of department or po- 
sition, must be an ambassador fostering 
and engendering good will toward our 
industry.” 


Rails Eye Air Traffic Sold 
By Travel Agents, Will 


Begin Incentive Commissions 
(From Chicago Bureau of Traffic World) 


Sixteen railroads are bidding to 
compete with the airlines for pas- 
senger traffic by adoption of a sys- 
tem of commissions on ticket sales 
to tourist or travel agents, it has 
been learned from E. B. Padrick, 
chairman of the Rail Travel Promo- 
tion Agency, at Chicago. 


Under the plan, which has been put 
into effect on a one-year experimental 
basis, the railroads will grant a 5 per 
cent commission to agencies which sell 
rail tickets between about 50 designated 
cities. The system, according to Mr. 
Padrick, is the same as one in use by 
the airlines, 

“Travel agents,” he said, “have for 
some time been telling the railroads that 
they were able to divert potential cus- 
tomers planning trips by rail to air, and 
that such a course was dictated by the 
fact that the airlines paid commissions 
on regular ticket sales, while the railroads 
did not.” 

Previously, he explained, the only 
commission paid by the railroads to 
tourist agents was 10 per cent on the 
rail fare portion of all-expense tours. 
Airlines also paid this commission, he 
added. 

“The travel agents,” Mr. Padrick con- 
tinued, “have asserted that they could 
increase their rail travel sales, and that 
they could justify this if they were paid 
commissions comparable to those granted 
by the airlines. The some 50 cities, be- 
tween which the new railroad plan 
operates, have been selected from among 
cities presently enjoying the highest 
volume of air traffic volume. Rail travel 
between these points will be closely 
watched, and compared to last year’s 
figures, to determine if increased volume 
is realized.” 

Railroads presently participating im 
the plan are: Baltimore & Ohio; 
Canadian National; Canadian Pacific; 
Central Vermont; Chesapeake & Ohio; 
Milwaukee; Denver & Rio Grande West- 
ern; Duluth, Winnipeg & Pacific; Grand 
Trunk Western; Great Northern; New 
York Central System; Nickel Plate; Soo 
Line; Spokane, Portland & ° Seattle; 
Toronto, Hamilton & Buffalo; and the 
Western Pacific. 

The new plan, Mr. Padrick hopes, will 
increase the railroads’ share of business 
and one-way vacation travel, since here- 
tofore the only incentive to travel agents 
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existed on the sale of all expense tours. 
Also, he reported, a large group, which 






















































































would include “most of the railroads,” 
would soon institute another commission 
plan already used by the airlines. A 7 
per cent commission, he explained, 
would be paid to travel agents on rail 
ticke:s purchased in connection with 
Eurcyean and trans-Pacific travel by 
stea:iship or plane. Payments were also 
cont: :nplated to foreign travel agents for 
repr: senting United States railroads in 
their countries, he added. 

Miltary Traffic Management 
Agency Issues Instructions 
For “aking Rate Tenders 
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Agen. y—the “single manager” for 
the 1: affic of the military services— 
has issued instructions, effective 
July |, for the preparation of rate 
tenders submitted to the M.T.M.A. 
“for account of the military depart- 








ments of the U.S. government.” 


The complete text of the instructions 
follows: 

Preparation of Tenders 

“1. General: 

“a. Tender number, effective date and 
issue date should be shown on all ten- 
ders and supplements. 

“b. Tenders should be made out to 
the Military Traffic Management Agency 
for account of the military departments 
of the United States government. Ten- 
ders for the account of a single military 
department will be accepted; however, 
it is believed that the best interests of 
the carrier and the government will be 
served by inclusion of all the military 
departments. 

“c. Description of commodity must be 
complete. 

“d. Tender should indicate whether 
traffic applies ‘From—To’, or ‘Between— 
And’. 

“e. The rate should be described in 
cents, without preceding decimal point, 
or dollars and cents, with dollar sign 
($) and decimal point, per 100 pounds, 
per mile, per hour, per ton of 2,000 lbs., 
per gal., ete. 

“f. Tender should specify applicable 
minimum weights and, in the case of 
motor carriers, whether volume or truck- 
load minimum weights apply. 

“g. Tender number(s) should not be 
duplicated. 

“h. Motor carrier tender(s) should 
show operating authority number for 
each carrier involved, including inter- 
line carriers. 

“lL. Tender(s) should show names and 
Signatures of all participating carriers. 
Signatures of participating carriers are 
not required in those instances where 
a publishing agent is authorized to is- 
Sue tenders for the account of partici- 
pating carriers. (Examples of such in- 
stances are Rocky Mountain Motor Tariff 
Bureau and Southern Freight Associa- 
tion (rail). 

_“j. The address of the originating car- 
ner should be shown on the tender. 

“2. Supplements and cancellations: 

“a. Supplements or amendments should 
be in consecutive order number. 

“b. Thirty (30) days’ notice is re- 
quired for all supplements and cancel- 
lations, except on shorter notice by 
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“c. Amendments or supplements other 
than cancellations must be signed by 
all participating carriers. Signatures of 
participating carriers are not required 
in those instances where a publishing 
agent is authorized to issue tenders for 
the account of participating carriers. 

“qd. Supplements should show the com- 
modity, origin and destination of the 
original tender. 

“e. Original tender must be on file 
before a supplement or amendment can 
be accepted. . 

“f. Cancellation notices must be in 
the form of an amendment or supple- 
ment, 

“gs Cancellation notices of carrier 
tenders based on through routes may be 
signed by any one or more of the par- 
ticipating carriers shown in the route 
with information copy furnished each 
participating carrier. 

“h. The cancellation of more than one 
tender under one amendment is not 
acceptable. 


“3. Number of tenders required: Two 
(2) signed and twenty-three (23) un- 
signed.” 


Emergency Board in Dock 
Dispute Would Restore 
Wage Rate Differentials 


An emergency board appointed by 
President Eisenhower under the rail- 
way labor act to investigate a dis- 
pute between District 50, United 
Mine Workers of America, and three 
dock companies in the Lake Erie 
region, noting what it said was a 
“deterioration of percentage dif- 
ferentials for jobs of higher skill 
and responsibility through consecu- 
tive, straight across-the-board gen- 
eral wage increase,’ has recom- 
mended an adjustment of the 
The board said _ it 
was desirable to increase and 
preserve the rate spread between 
grades of employes as a matter of 
wage policy. 


The board, No. 118, composed of 
Nathan Cayton as chairman, and of 
Dudley E. Whiting and Morrison Hand- 
saker, said that a trend had developed 
toward restoration of such differentials 
and that recent job evaluation studies 
justified maintenance of job rate dif- 
ferentials. The board said that it could 
not “reasonably find that everyone is out 
of step but this local union,” referring 
to a demand on one of the dock com- 
panies—Toledo Lakefront Dock Co.—for 
reclassification of jobs into four groups 
with a single rate of pay for each group. 


The other employers involved in the 
disputes were the Toledo, Lorain & Fair- 
port Dock. Co., and the Cleveland Steve- 
dore Co. 


The report of the board was in three 
parts, dealing with each of the employ- 
ing companies separately, but the major 
recommendations were the same as to 
the three companies. 


Recommends Wage Boost 


The board recommended general wage 
increases of 15 cents per hour. The union 
had demanded a 30-cent increase, and 
the employers had offered a 12-cent 
increase, the board said. 
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In recommending certain step-ups, 
graduated according to wage groupings, 
the board said it based its recommenda- 
tion “in part on the fact that over the 
years a series of across-the-board in- 
creases” had resulted in “substantial 
narrowing of the spread between top and 
bottom grades.” 

Other recommendations of the board 
included a maximum of eight paid holi- 
days for all employes in the three com- 
panies, and payment to employes called 
for jury duty of the difference between 
their pay as jurors and what they would 
have received if they were working on 
their jobs. It recommended against a 
proposal that men be paid for sick leave 
for the seven days before they would 
be entitled to sick benefits under exist- 
ing unemployment compensation or rail- 
way labor laws. 

The board also recommended that the 
union accept a proposal of the three 
companies to pay the total cost, instead 
of one-half as at present, of hospitaliza- 
tion and surgical insurance, but it said 
those benefits should be limited to active 
employes and exclude those who had re- 
tired. It also recommended that the 
three companies give early study to a un- 
ion proposal for a pension plan to sup- 
plement benefits now received by the 
workers under the railroad retirement 
and railroad unemployment laws. 


The board’s report included general 
recommendations that the parties nego- 
tiate as to a number of other proposals 
and counter-proposals relating to work- 
ing rules and grievance procedures. 


Place of Payment Affects 
Transport Tax on Persons, 


Revenue Service Rules 


The Internal Revenue Service has 
ruled that under certain conditions 
the tax on transportation of persons 
does not apply to a payment made 
outside the United States for trans- 
portation, a part of which is in the 
United States, where the exchange 
order for the United States part is 
not drawn on the carrier which is- 
sues the tickets. 


The full text of the ruling, Rev. Rul. 
57-240, as contained in the June 3 issue 
of the Internal Revenue Bulletin, was 
as follows: 


“Advice has been requested as to the 
evidence required to establish the non- 
taxable character of 4 payment made 
outside the United States for the trans- 
portation of a person between two or 
more points within the United States 
which is part of transportation from 
or to a point cutside the United States 
where the exchange order for the United 
States portion is not drawn upon the 
carrier which issues the tickets. 


“A travel agency located in the United 
States handles the procurement of trans- 
portation for travelers coming into. the 
United States who purchased their trans- 
portation from travel agencies located 
abroad. The payments in question are 
those which cover transportation be- 
tween two or more points in the United 
States which is part of transportation 
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that begins or ends outside the United 
States. In the instant case, the traveler 
whose journey includes travel in the 
United States pays the foreign travel 
agency for the entire trip. That agency 
then draws an exchange order on the 
local agency for procurement of the 
transportation called for in the order. 
After procurement of the tickets for 
such transportation, the local agency 
forwards them to the foreign agency to 
be delivered to the purchaser. The ex- 
change orders are retained by the local 
agency as part of its records. 

“The tax on transportation of persons 
imposed by section 4261(b) of the in- 
ternal revenue code of 1954, as amended 
by public law 796, Eighty-fourth Con- 
gress, 70 Stat. 644, IR.B. 1956—34, 31, 
effective October 1, 1956, does not apply 
to a payment made outside the United 
States for transportation which begins 
or ends outside the United States. 

“Section 42.4261-6 of the facilities and 
services excise tax regulations provides 
that a payment made outside the United 
States for transportation between two 
or more points within the United States 
which is part of transportation from or 
to a point outside the United States is 
considered to be a payment for trans- 
portation which begins or ends outside 
the United States, where it is definitely 
established at the time of making pay- 
ment for the United States portion that 
such portion is purchased for use in 
making the journey from or to a point 
outside the United States. The nontax- 
able character of such a payment must 
be established under the rules set forth 
in that section of the regulations. 

“Section 42.4261-6(c)(3) of the regula- 
tions provides that where an order for 
the United States portion is issued out- 
side the United States, it shall be in- 
scribed to show (i) the origin and des- 
tination of the connecting transportation, 
(ii) the identity of the carrier furnish- 
ing the connecting transportation, and 
(iii) the serial number of the ticket or 
order covering such connecting trans- 
portation. 

“Section 42.4261-6(d) of the regulations 
provides that, where the ticket for the 
United States portion is issued in the 
United States pursuant to an order 
which was purchased and properly in- 
scribed outside the United States under 
the rules set forth in section 42.4261-6(c) 
(3) (above), liability for payment or 
collection of tax will not be incurred 
upon the issuance of the ticket, provided 
the agency or carrier issuing such ticket 
stamps or inscribes thereon an appro- 
priate legend, for example, ‘tax not paid 
—furnished on order,’ or ‘exempt—order.’ 


“The provisions of the regulations con- 
template that the exchange order will 
be drawn upon the carrier which actually 
issues the ticket for the transportation 
called for in the exchange order and that 
such agency or carrier will therefore 
have in its records a copy of the ex- 
change order as evidence of the non- 
taxable character of the payment made 
by the passenger for such ticket. 


“However, it is held that where an 
exchange order is not drawn upon the 
carrier which issues the ticket for such 
transportation, in order to establish the 
non-application of the tax, the carrier 
must be furnished a copy of the ex- 
change order purchased and properly in- 
scribed outside the United States, or, if 


that is not possible, a statement contain- 
ing the following: (1) a certification 
that the ticket is being procured for 
use by the passenger in conjunction 
with connecting transportation from or 
to a point outside the United States, (2) 
the name and address of the agency 
which issued the exchange order, (3) 
the serial number of the order and the 
date of issuance, (4) the name and ad- 
dress of the passenger, (5) the origin and 
destination of the connecting transpor- 
tation, (6) the identity of the carrier 
furnishing the connecting transporta- 
tion, and (7) the serial number of the 
ticket covering such connecting trans- 
portation. The carrier should retain the 
copy of the exchange order or the state- 
ment in its records as evidence that the 
ticket issued by it was purchased for 
use in conjunction with connecting 
transportation from or to a point out- 
side the United States. The carrier also 
must stamp or inscribe the ticket in the 
manner hereinbefore described.” 


Survey Shows $50 Million 
Spent Yearly Moving Goods 


Dun’s Review and Modern Industry, 
a publication of Dun & Bradstreet, New 
York City, in its June issue, gave results 
of a survey of 325 manufacturers in all 
major lines of business, which showed 
that traffic managers spend $50 million 
a year moving inbound and outbound 
goods. 

Stating that profit and loss effects of 
shipping decisions of traffic managers 
may make the difference between busi- 
ness survival or failure, the publication 
said the purpose of the survey was to 
find out who managed traffic in today’s 
increasingly competitive market and how 
companies controlled and pared their 
transportation costs. 

Some of the highlights of the findings 
were as follows: 

“To help gain control of transportation 
costs and improve customer service, com- 
panies have turned increasingly in recent 
years to the use of company-operated 
trucks. Of the 325 surveyed manufac- 
turers, 201 operate their own trucks. And 
about 40 others are now planning to do 
so in the near future. About three out of 
four companies Own their trucks 
while the remainder lease them. About 
10 per cent both own and lease equip- 
ment. Some report they try leasing first 
to test the actual economies of the pro- 
jected operation. 

“The survey also discloses that, al- 
though there has been a striking shift 
in recent decades away from rail to over- 
the-road carriers, railroads still account 
for a large share of company spending 
for transportation. On the average, here’s 
how the company transportation dollar 
breaks down—common carrier trucks, 
39.3 cents; railroads, 23.9 cents; company- 
operated trucks, 15.2 cents; contract car- 
rier trucks, 10.4 cents, and the balance 
spread among parcel post, Railway Ex- 
press, air freight and other carriers. 


“In looking toward future markets, 
most of the surveyed companies expect 
that their demand for carriers’ service 
will increase noticeably within the next 
five years, reflecting to some extent their 
plans for growth in sales volume. 


“Most of the 325 surveyed companies 
report that there are more transporta- 
tion dollars in the selling prices of their 
goods now than there were five years 
ago. But a significant minority have 
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made substantial savings by reducing 
their transportation costs through creg. 
tive handling of their jobs. Cases jj. 
lustrating how traffic managers achieved 
savings of from $40,000 to $400,000 a year 
are given in the complete article. 

“Who is responsible for traffic opera. 
tions? In one small manufacturing com. 
pany, the president rated this operation 
so high that he handled it personally, 
But when he died, the traffic responsi- 
bility was not taken over by his succes. 
sor, but assigned ‘to one of the girls in 
the office. While this instance was 
atypical, the Dun’s Review survey dis- 
closed that in too many companies, top 
management has either made the traffic 
manager responsible to middle manage. 
ment or relegated the function to ag 
shipping clerk. Of the 325 responding 
companies, less than 3 per cent have traf- 
fic managers with the title of vice. 
president. Unless transportation costs 
run high enough, the traffic manager will 
probably never get close enough to the 
top manager to offer his contribution 
to company progress. 

“The complete ‘extra emphasis’ set of 
eight detailed reports also includes the 
length of time traffic management op- 
erates trucks before trading them in, the 
average length of haul in miles, what 
companies spend to move products and 
materials, anticipated transportation 
cost increases over the next five years, 
and dozens of case histories of what 
manufacturers have done to solve their 
transportation headaches.” 


Estimate Made on Outlay 


For New Plant, Equipment 


Railroads are expected to expend $404 
million on new plant and equipment in 
the third quarter of this year, or $4 
million less than the estimated figure 
for the second quarter, according to a 
joint survey made by the Department 
of Commerce and Securities and Ex- 
change Commission of estimated expen- 


-ditures by business firms for new plant 


and equipment. 

The report said public utilities and 
railroads had shown the largest relative 
year-to-year gains in investment and 
productive facilities—27 and 22 per cent, 
respectively, in the period covered by 
the survey, 1954 through the first half 
of 1956. 


The estimated third quarter figure for 
transportation other than railroads was 
given as $476 million, compared with 
$468 in the second quarter. The over-all 
total by businesses was estimated at 
$9,622,000,000 for the third quarter as 
against $9,868,000,000 for the _ second 
three-month period. 


New I.C.C. Practitioners 


The Commission has announced the 
admission to practice of the following: 

Charles J. Adams, Waterbury, Vt.; Jack 
Irving Alspector, Detroit, Mich.; James 
Edward Armstrong, Washington, D.C.; 
Bruce P. Badley, Cheyenne, Wyo.; Wal- 
lace J. Baker, Jr., Cleveland, O.; Aram 
Kamer Berberian, Providence, R.I.; H. ©. 
Breetz, Louisville, Ky.; George H. Cate, 
Jr., Nashville, Tenn.; A. Vincent Field, 
Camden, N.J.; Ben Franklin, Oklahoma 
City, Okla.; Byron G. Gibbons, Tampa, 
Fla.; George F. Gunn, Jr., St. Louis, Mo.; 
Edward E. Hamel, Fargo, N.D.; Harry G. 
Kincaid, Jacksonville, Fla.; Tom Bark 
Kretsinger, Kansas City, Mo.; Harry 
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Lustgarten, Jr., Omaha, Neb.; Samuel 
Meliinger, Emporia, Kan.; Andrew Stew- 


art Mosorip, Towanda, Pa.; Charles 
Bye Nye, Durham, N.C.; William 
Hutchings Overbey, Rustburg, Va.; 


James H. Pankow, South Bend, Ind.; 


Charles H. Perkins, St. Louis, Mo.; 
Charies Rowland Posey, Jr., Baltimore, 
Ma. Grier H. Raggio, Dallas, Tex; Louise 
Balicrstedt Raggio, Dallas, Tex.; George 


WwW uch, Marion, Ind.; Arch W. Riley, 


Whe-iing, W.Va.; Jeff A. Robertson, 
Topexa, Kan.; Richard H. Robinson, 
Sal Fe, N.M.; Maurice H. Savard, 
Tucso, Ariz.; Edward M. Segal, Albany, 
N.Y.. Francis John Smith, Bismarck, 
N.D: Henry Northrup Somsen, Jr., New 
Ulm, Minn.; John B. Sondey, New York, 
N.Y. John William Storer, Jr., Chicago, 


Ill: alter C. Wolff, Jr., San Antonio, 


Houston Official Protests 
ILR.S. Refusal to Follow 
U.S. Claims Court Ruling 


The traffic manager of the Hous- 
ton Port Bureau, Inc., has protested 
to the Commissioner of Internal 
Revenue a ruling that the Internal 
Revenue Service would not regard as 
a precedent a decision of the US. 
Court of Claims that payments for 
icing and salting services furnished 
by a carrier were not subject to the 
tax on the transportation of property 
(T.W., Jan. 26, p. 32). 


Karl J. Grimm, the bureau’s traffic 
manager, said that the action of the 
LRS. was “highly discriminatory,” leav- 
ing the large shipper the opportunity 
to recover such taxes while the smaller 
shipper who could not afford to litigate 
a small claim was “effectively” closed 
out. 

Mr. Grimm also made known the re- 
quest of those represented by the bureau 
that paragraph 143.1 of regulations 113 
(which the I.R.S. said it would continue 
to follow in collecting the transport tax) 
be amended to eliminate a sentence 
beginning: “In general, it includes ac- 
cessorial services furnished in connection 
with a transportation movement... . 
“The result would be that the tax would 
not apply on service such as loading, 
unloading, blocking, etc. 

Mr. Grimm’s letter dealt with a situa- 
tion which arose when the U.S. Court 
of claims ruled that the term “transpor- 
tation” did not include the services of 
icing and salting, furnished by a carrier 
in connection with a _ transportation 
movement, and that amounts paid for 
such services were not subject to the 
tax on the transportation of property 
(T.W., Oct. 27, 1956, p. 92). 


Text of Letter 


The text of Mr. Grimm’s letter fol- 
OWS: 


_ This letter is written on behalf of the 
interests represented by the Houston 
Cotton Exchange and Board of Trade, 
an organization of persons and firms 
engaged in buying and selling and in- 
cidental transportation of cotton and 
the port interests of the Port of Houston, 
and concerns the federal transportation 
tax (Internal Revenue Code, 1954, Sec- 
_ 4271(a)) as applied to accessorial 
services. 


“The Court of Claims, in Swift & Co. 





v. United States, 144 F.Supp. 956, Specifi- 
cally held that such accessorial services 
as charges for ice and salt placed in rail- 
road cars were not taxable, even though 
the service was performed by the carrier. 
The parties whom we represent are in- 
terested in the tax as applied to load- 
ing, unloading, blocking and stacking, 
storage, wharfage and handling. They 
urge that the rationale of the Swift case 
has the effect of making such services 
non-taxable, and request that in the 
interests of orderly tax administration, 
Paragraph 143.1 of regulations 113 be 
amended by the elimination of the last 
sentence thereof, beginning: ‘In general, 
it includes accessorial services furnished 
in connection with a_ transportation 
movement, .. .’ 

“In the Swift case, the court empha- 
sized the point that if the shipper or 
anyone other than a carrier performed 
accessorial services or furnished mate- 
rials in connection therewith, the tax 
would not be imposed, and because of 
the resultant discrimination against car- 
riers, held that there was no logical 
reason why Congress would have singled 
out performance of accessorial services 
by a carrier as taxable. 

“The court went on to hold that the 
term ‘transportation’ is used in section 
4271(a) of the 1954 Code in its general 
sense, and not as.a term of art. In this 
connection we point out that because of 
federal or state regulations, the per- 
formance of actual transportation 
(movement) for hire is monopolistic in 
character. It should be perfectly obvious 
that in using the terms ‘transportation 

. . of property by rail, motor vehicle, 
water, or air from one point in the 
United States to another,’ and ‘. 


persons engaged in the business of trans- 


porting property for hire’ that Congress 
intended to limit the application of the 
tax to those transportation services 
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which can only be performed by a car- 
rier. 

“Furthermore, your action in announc- 
ing in revenue ruling 57-36 that you will 
continue to follow the wording of para- 
graph 143.1 of regulations 113 instead of 
the decision of the Court of Claims, 
although you would not file a petition 
for certiorari to the Supreme Court, is 
highly discriminatory in the practical 
sense, to say the least. This action not 
only permits Swift and Co. to recover 
and keep its money and opens the door 
to the shipper who has a large enough 
claim to afford litigation in the Court 
of Claims, but it effectively closes out the 
small shipper who can not afford to 
litigate a small claim. The small shipper 
far outnumbers the large. The clearest 
and shortest remedy for him should be 
amendment of the regulations as sug- 
gested above. The present state of affairs 
clearly leads to unjust enrichment, 
either for the large shipper or the 
government. If, as the Court of Claims 
suggests, Congress did not intend to 
discriminate against carriers, it surely 
did not intend to permit discrimination 
between large and small shippers.” 


Tonnage of Ships on Order 
Rises in World Over 1956 


Ocean-going merchant vessel tonnage 
on order worldwide totaled 44,392,000 
deadweight tons at the beginning of 1957, 
the highest peacetime level of merchant 
vessel construction ever recorded, ac- 
cording to a report issued June 11 by 
the American Merchant Marine Institute. 


Old Truck for New Transport Exhibit 
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A ‘1907 Auto Wagon’ truck made by the International Harvester Co. and first used 45 to 50 years 
ago, goes back into service to haul the first load of cut stone from a quarry to the site of a new 
building at Luray Caverns, Va. The building will house an exhibit of antique and modern trans- 


portation equipment. 


To be called the Car and Carriage Caravan, the building will open in August, 
with more than 75 vehicles on display, according to International Harvester. 
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The institute said current orders rep- 
resented a net increase of 19% million 
deadweight tons, or 78.5 per cent, since 
January 1 a year ago. 

Also, the report said the United States 
rose from tenth to sixth place in mer- 
chant vessel construction and registered 
an increase of tenfold in the same 12- 
month period. On January 1, orders in 
U.S. yards for private account, the insti- 
tute said, totaled 2,784,000 deadweight 
tons and represented 6.3 per cent of the 
total world construction. Of this, 1,365,- 
000 deadweight tons was intended for 
US.-flag registry, it said. 


Many Rail Passenger Train 
Services Destined for Cuts, 


President of Monon Says 


(From Chicago Bureau of Traffic World) 

The public would see more aban- 
donments of rail passenger services 
in months to come, Warren W. 
Brown, president of the Monon Rail- 
road, told members of the Indian- 
apolis (Ind.) Traffic Club, at a 
luncheon meeting on June 10. 


Trains and branches, Mr. Brown pre- 
dicted, would be cut out by the larger 
railroads, and entire services would be 
dropped by the smaller roads. His rail- 
road, he said, was “taking another look” 
at its passenger business. He scored what 
he described as an attitude of “the rail- 
roads be damned” on the part of the 
public when it came to abandonment of 
unprofitable services, and pleaded for 
public support of abandonment decisions 
of the railroads, when it was shown the 
continuation of certain services was 
creating heavy losses. 


After relating that current figures in- 
dicated that the railroads as a whole 
were losing between $600 million and $800 
million annually on their passenger serv- 
ices, he said that these loss figures were 
arrived at under an I.C.C. formula which 
had been under attack for many years by 
railroad people. However, he added, the 
“truth” was that even if passenger serv- 
ice were charged only with the out-of- 
pocket costs directly attributable to that 
service alone, the railroads would still 
be losing “copious amounts” of money 
in discharging this part of their obliga- 
tion as common carriers and public 
servants. 


Mr. Brown then discussed difficulties 
experienced by his railroad in seeking au- 
thority to abandon portions of its passen- 
ger services which he said were unprofit- 
able, and asserted that the Monon had 
ended the past year with a net loss of 
$1,220,000 on its passenger, mail, express 
and baggage services. 


Effect of Deficit on Dividend 


“Even if controversial items were elimi- 
nated and direct out-of-pocket charges 
only included,” he continued, “we lost 
$728,000 last year, equal to $1.35 a share 
on our outstanding stock. Even if we 
were to cut out all passenger service, we 
would still drop over $130,000 a year in 
terminal expenses which would have to 
be continued under existing contracts 
whether we stay in business or not. 


“This ‘railroads be damned’ attitude 


would really blossom out if Monon ever 
decided to try to discontinue passenger 
service. First, we would get complaints 
from the public. Our own employees 
would show up and, as a result, the 
public service commission would look 
long and hard at its usual terms of ‘pub- 
lic convenience and necessity’.” 

Over the years, Mr. Brown main- 
tained, his railroad had turned in an 
“outstanding performance” in the realm 
of passenger service. He described the 
building up of the railroad’s passenger 
equipment after the war, the building 
of modern passenger stations, experi- 
mentation with special fares, baseball 
excursions, student specials, and “all 
sorts of merchandising” to sell passenger 
services to the people and cut down 
losses. 

But, he predicted, the public would 
hear more of passenger service aban- 
donment from the railroads in the fu- 
ture, with the larger railroads cutting 
out trains and branches, and the smaller 
roads dropping entire services. 


Monon Undecided 


“T don’t know what Monon is going to 
do about passenger service,” he went on. 
“We have tried hard to provide a good 
one, but there are many things to look 
at for the future. These cars we have 
won’t last forever, and the railroad 
doesn’t have enough money, nor will it 
have enough in the conceivable future, 
to replace them, There is also, it seems 
to me, a limit to the lengths you can 
expect a common carrier to go in dis- 
charging its obligations in the face of 
the obstacles thrown in our path. 

“We are taking another look at the 
passenger business on our railroad. We 
might stay in it. We might try to get 
out. If we try to get out, we'll try to 
convince you that it’s because there is 
no other alternative to protect the earn- 
ing power and future stability of the 
railroad. 

“We'll try to convince you that Monon 
is subsidizing the convenience and ne- 
cessity of every person who rides the rail- 
road, while that same person unjustly 
is being milked 24 hours a day for sub- 
sidies to give our competition a con- 
stantly growing ability to make us lose 
more and more money... 

“Regardless of which way this thing 
goes, we want your support, we need 
your support. I doubt that anyone is 
more acutely aware than I of the fact 
that to get it, we have to earn it. In the 
bargain, we will conduct ourselves with 
aim of being your favorite railroad.” 


Rise in Carloadings Seen 
In Allegheny Territory 


The Allegheny Regional Advisory 
Board, at a meeting June 13, was told 
that 821,642 carload shipments of 21 
principal commodities were expected in 
the region in the third quarter of 1957, 
compared with actual loadings of 711,233 
cars in the same period a year ago, an 
increase of 15.5 per cent. 

The report was given at a joint meet- 
ing of the executive and railroad con- 
tact committees of the board, held at the 
Nemacolin Country Club, Beallsville, Pa. 

In the report, also, was a forecast of 
a rise of 10.8 per cent in carloadings 
(shipper figures only) of 15 supplemental 
items. The forecast for those items was 
66,520 cars, compared with the actual 
total in 1956 of 60,050. 


The main commodities in which in- 
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creases were forecast were fertilizers, g 
60.6 increase; iron and steel, 47.6 pe 
cent, and coal and coke, 8.2 per cent, 
Decreases were seen, among others, ip 
these commodities: “other” fresh fruits, 
17.6 per cent; all grain, 14 per cent, ang 
hay, straw and alfalfa, 11.8 per cent, 

The national rail transportation situa. 
tion was reviewed by Caleb R. Megee, 
vice-chairman of the car service division 
of the Association of American Railroads 

Forums were held by the committees 
on car efficiency, freight loss and dam- 
age prevention and less than carloac ang 
railroad contact. Chairmen of conimit- 
tees made reports, also. 

Presiding over the entire session was 
A. C. Deimel, general traffic manager of 
the Youngstown kitchens division of 
American-Standard, and chairman cf the 
executive committee of the Allegheny 
board. 


‘Inadequacy’ of Carloading 
Forecasts to Be Discussed 
Before Ohio Valley Board 


(From Chicago Bureau of Traffic World) 


“Future Inadequacy of the Car- 
loading Forecast” will be the subject 
of a talk by L. L. Waters, professor 
of transportation in the school of 
business at Indiana University, 
Bloomington, Ind., to be presented 
at a luncheon in the course of the 


one hundred twenty-second regular | 


meeting of the Ohio Valley Trans- 
portation Advisory Board, on June 


19, in the Sheraton-Lincoln hotel at } 


Indianapolis, Ind. 


Cooperating with the board in the 
luncheon will be the Indiana State 
Chamber of Commerce, and the traffic 
club, Chamber of Commerce and board 
of trade of Indianapolis. T. C. Has- 
brook, in charge of public relations for 
Eli Lilly & Co., will act as toastmaster. 
Presiding at committee and general ses- 
sions at the board meeting will be C. W. 
Aller, traffic manager of the OHRio Fuel 
Gas Co., Columbus, O., the group’s gen- 
eral chairman. 


Shippers Board Sessions 


Committee meetings of the board, be- 
ginning at 8:30 a.m., will precede the 
luncheon session, which will be followed, 
at 1:30 p.m., by a meeting of the execu- 
tive committee and the general meeting. 

After opening remarks by the general 
chairman, a summary of commodity 
committee reports and the forecast for 
the third quarter of this year will be 
presented by L. H. Sickman, traffic man- 
ager of E. Kahn’s Sons Co., Cincinnati, 0. 


Activities of the board’s car efficiency 
committees will be related by H. H. 
Zureick, plant traffic manager of the 
Owens-Corning Fiberglas Corp., Newark, 
O. J. W. Miller, superintendent freight 
transportation on the New York Central 
System, Indianapolis, Ind., will report 
for the railroad contact committee. A 
report for the legislative committee wil 
be made by J. P. Haynes, manager trans- 
portation department of the Chamber of 
Commerce, Louisville, Ky. 


E. W. Coughlin, of Washington, DC. 
manager of railroad relations in the cal 
service division of the Association of 
American Railroads, will review nation 
transportation conditions. Also, J. P. 
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Dockter, district manager for the A.A.R.’s 
car service division at Cincinnati, O., will 
review railroad conditions in the board’s 
area. 

4 report for the membership commit- 
tee vill be given by M. A. Keith, traffic 
mazager of the Columbus Coated Fabrics 
Co. Columbus, O. F. J. Fruechtemeyer, 
tra: portation superintendent for the 


Anc.ew Jergens Co., Cincinnati, O., will 
spe:< for the loss and damage preven- 
tion committee. The less carload com- 


mitice report will be made by R. W. 
Buc. traffic manager of the Stearns & 
Fosi:y Co., Lockland, O. 


R D. Tristram, traffic manager of the 
Ind. oapolis Chamber of Commerce, is 
cha: nan of the committee on arrange- 
me) for the meeting. 


Export, Import Unloading, 
Loading Allowance of $1 
A Yon at Chicago Proposed 


Western Trunk Line and [Illinois 
Freicsht Association railroads are 
considering a proposal that rail- 


roads serving Chicago absorb up 
to $1 a ton of the loading and un- 
loading charges for export and 


import freight through the port of 
Chicago. 

The proposal, made by J. M. Arnold, 
traffic manager, Chicago Regional Port 
Authority, was docketed as E-185-47 by 
the Western Trunk Line Committee and 
as No. 1168-31 by the I.F.A. As docketed 
by the rate groups, the proposal reads: 


“To publish the following rule: On car- 
load freight, except that shipped in bulk, 
billed to Chicago, Ill., consigned ‘for ex- 
port’ to a foreign country, handled be- 
yond Chicago by deep sea vessel, the 
road-haul carrier handling such ship- 
ment to or from Chicago will assume and 
absorb cost of unloading car on export 
traffic, or loading car on import traffic, 
not to exceed $1.00 per ton of 2,000 
pounds upon recipt of proof of exporta- 
tion or importation.” 


The proposal was made after hearing 
on a proposal by the W.T.L. railroads to 
cancel loading and unloading allowances 
for export and import freight at Chi- 
cago and five other ports. However, Mr. 
Arnold said his proposal was not related 
to the cancellation, and that he agreed 
that the rates with which the W.T.L. 
committee dealt at a hearing were obso- 
lete because joint rail-lake-rail rates 
with the water carriers to which the 
charges were related were no longer in 
effect (T.W., June 8, p. 20). 


Mr. Arnold said it was the consensus 
that inclusion of the allowance of $1 
for loading and unloading of export and 
import freight would be satisfactory and 
acceptable and that, as time was of the 
essence, it was hoped the rules would be 
established at the earliest possible date. 
The matter was a source of considerable 
uneasiness on the part of the steamship 
companies, he said. 

He said the proposal represented an in- 
crease over the 43-cent allowance now 
Contained in the Milwaukee’s tariff I.C.C. 
B-7746 applying at certain points and be- 
tween certain specified carriers, Mr. 
Arnold said his suggestion would place 
Chicago on a better competitive basis 
with Gulf and Atlantic ports. 

As of June 12, the matter was in the 


pr 


hands of the standing rate committee of 
the I.F.A. and of the W.T.L. committee 
for disposition. Hearings will be held, 
according to those groups, if requested. 


C. & O. Presents Engine 
To Michigan State U. 


A Berkshire-type steam locomotive 
built in 1941 has been presented by the 
Chesapeake & Ohio Railway to Michi- 
gan State University for installation on 
the campus. 

C. J. Millikin, regional manager for 
Cc. & O. at Detroit, Mich., presented 
the locomotive to Dr. Thomas Hamilton, 
vice-president of the university, who ac- 
cepted it in behalf of the school. 

Dr. Rollin Ii. Baker, director of the 
university museum, which will have cus- 
tody of the 265-ton locomotive and 
tender, said it would be placed on a 
track spur on the campus. 


Carriers Discuss Problems 


Of Trailer Interchange 


Twenty common carriers in the mid- 
western area were represented at a re- 
gional meeting on June 4 in the Hotel 
President, Kansas City, Mo., sponsored 
by the Regular Common Carrier Con- 
ference of the American Trucking As- 
sociations, Inc. 

A three-hour session was devoted to 
individual carrier problems on effective 
trailer interchange and discussion of 
ways to improve interchange practices. 
A. A. Fowler, Jr., of the Indianapolis- 
Kansas City Motor Express Co., who pre- 
sided, and K. R. Hauck, secretary of the 
trailer interchange committee, Wash- 
ington, D.C., assisted in interpretation 
of various sections of the conference 
“Manual of Recommended Trailer In- 
tercnange Practices.” 

F. G. Campbell, president of Campbell 
“66” Express, Springfield, Mo., a mem- 
ber of the trailer interchange committee, 
led the discussions. 

The group recommended a four-point 
program as follows: 

“(1) Universal use of the conference 
‘Manual on Recommended Trailer In- 
terchange Practices’ to include the 
trailer interchange contract and the in- 
terchange inspection report and receipt 
as outlined in the manual. 

“(2) A recommendation that carriers 
in this area exchange trailers on a 
compensation, rather than a trailer-for- 
trailer basis. The group felt that com- 
pensation should be based on either a 
daily or a mileage rental charge. The 
amount is to be determined by mutual 
agreement between carriers irivolved. 

“(3) A recommendation that universal 
use be made of the S.A.E.-A.T.A. seven- 
way electrical connector plug. 

“(4) Final recommendation of the 
Kansas City carriers was a motion urg- 
ing the Highway Carriers Association of 
Greater Kansas City to appoint an active 
committee of short and long haul opera- 
tors to study problems of interchange and 
make recommendations to the trailer in- 
terchange committee of the conference.” 

R. R. Smith, president of Smith’s 
Transfer Corp., Staunton, Va., is chair- 
man of the conference trailer inter- 
change committee. 

An early function of this new com- 
mittee, it was stated, would be an in- 
vestigation of the possibility of stand- 
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ardization of repair and maintenance 
charges for interchanged trailers. K. R. 
Hauck told the group that regional meet- 
ings were solving problems of trailer 
interchange among carriers throughout 
the United States. He said that recent 
sessions in St. Louis and Atlanta had 
resulted in smoother interchange proce- 
dures there.” 

Those who attended the meetings were 
enthusiastic about the advantages of 
regional meetings. Mr. Fowler said that 
“many carriers in the midwest feel 
that a chance to discuss interchange 
problems personally will enable them to 
achieve trailer interchange unification on 
a national scale.” 

Future interchange meetings are sched- 
uled for Indianapolis, Ind., in July, Min- 
neapolis-St. Paul, Minn., in September, 
and in Memphis, Tenn.; Boston, Mass.; 
Denver Colo.; San Francisco, Calif., and 
New York, N.Y. 


P. J. Neff, Former President 
Of Missouri Pacific, Is Dead 


Paul J. Neff, who retired from the 
presidency of the Missouri Pacific Rail- 
road May 15 and became chairman of 
the board, died June 8 in St. Louis, Mo. 
He was 72. 

Thirty-two of his 50 years in the rail- 
road industry were spent with the Mis- 
souri Pacific. He was appointed its chief 
executive officer in 1946 and when the 
railroad emerged from reorganization 
proceedings he was elected its twentieth 
president on March 2, 1956. He was suc- 
ceeded as president, at his request, by 
Russell L. Dearmont (T.W., May, p. 23). 

With Mr. Dearmont in 1954, Mr. Neff 
led the Missouri Pacific out of bank- 
ruptcy proceedings, which had lasted 21 
years, in four months. Another of Mr. 
Neff’s major accomplishments was the 
rebuilding of the railroad into its best 
physical condition. 

Mr. Neff worked in all but the legal 
and accounting departments of the in- 
dustry and was active in civic and trade 
activities. He had been president of the 
Chamber of Commerce in Houston, Tex., 
and later served on the board of the 
St. Louis Chamber of Commerce. 

He was on the board of the Terminal 
Railroad Association of St. Louis, the 
Texas & Pacific Railroad, the Mercantile 
Trust Co. of St. Louis and various sub- 
Sidiaries of the Missouri Pacific. He 
was a@ member of the American Society 
of Civil Engineers, the American Railway 
Engineering Association ,the American 
Association of Railroad Ticket Agents, 
the Traffic Club of St. Louis and num- 
erous other organizations. 

He was born in St. Louis and received 
his early education in Kansas City, Mo. 
He was graduated from the University 
of Kansas with a degree of bachelor 
of science in mining and civil engi- 
neering. 

His first job was with the Frisco 
Railroad as a rodman at St. Joseph, Mo. 
He also worked for the Wichita Falls, 
Ranger and Fort Worth Railroad, the 
Wichita Falls and Southern Railroad 
and the International-Great Northern 
Railroad. 


Services and burial were held June 11 
in St. Louis. 
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Decisions 


Control of T. P. & W. by Pennsylvania 
And Santa Fe Approved by Commission 


Separate Requests of Rock Island and Nickel Plate for Inclusion 


In the Control on an Equal Basis Are Denied. Application of 


Minneapolis & St. Louis for Sole Control of ‘Tee Pee’ Dismissed. 


In a report in which it has de- 
termined that the conditions agreed 
to by the Atchison, Topeka & Santa 
Fe Railway Co. and the Pennsylvania 
Railroad Co. for their joint control 
of the Toledo, Peoria & Western Rail- 
road Co., are broad enough to pro- 
tect the interests of all lines connect- 
ing with the latter, the Commission, 
division 4, has approved the acqui- 
sition of control through ownership 
of capital stock. 


The report was accompanied by an 
order making the transaction effective 
35 days from June 11, the date of service 
of the report, or July 16. 


The report and order were issued in 
Finance No. 18991, Toledo, Peoria & 
Western Railroad Co., Control, embrac- 
ing Finance No. 19086, Toledo, Peoria & 
Western Railroad Co., Control. The 
Commission found that subject to condi- 
tions for the protection of employes and 
the maintenance of existing routes and 
channels of trade, the acquisition by the 
Santa Fe and the Pennsylvania Co., 
and through the latter, the Pennsylvania 
Railroad Co., of control of the T. P. & 
W. through ownership of capital stock 
in equal amounts, was a transaction 
within the scope of Section 5(2) of the 
interstate commerce act, that the terms 
and conditions proposed were just and 
reasonable and that the transaction 
would be consistent with the public 
interest. 


The Commission also concluded that 
the application of the Minneapolis & 
St. Louis Railway Co., for authority to 
acquire control of the T. P. & W. through 
ownership. of capital stock, should be 
dismissed. 

“We also have considered the requests 
of certain connecting carriers that they 
be included in the transaction on an 
equal basis with the successful applicant 
or applicants and conclude that this 
would not be in the public interest,” the 
Commission said. “Such requests will be 
denied.” 

With respect to the conditions for the 
protection of employes, the Commission 
said that counsel for railway labor or- 
ganizations exacted commitments from 
all carriers involved to abide by the 
provisions of the Washington Job Pro- 
tection Agreement of 1936, and our order 
herein will be conditioned upon com- 


pliance with such provisions. The em- 
ployes unanimously favor the granting 
of the Santa Fe-Pennsylvania applica- 
tion.” 


All Routes Open via T. P. & W. 


On existing routes, the Commission 
said that the Santa Fe and the Penn- 
sylvania were committed to-the main- 
tenance of all existing routes and 
channels of trade via the T. P. & W. 
(which the Commission called the West- 
ern) without discrimination. 

“Their announced policy toward West- 
ern’s other connections is expressed in 
specific conditions which they have 
agreed to accept as a part of any order 
approving their application,’ the Com- 
mission said. “These conditions are as 
follows: 

“1. That under the-control of Santa 
Fe and Pennsylvania, Western shall 
maintain and keep open all routes and 
channels of trade via existing junctions 
and gateways, unless and until otherwise 
authorized by us. 

“2. The present neutrality of handling 
traffic inbound and outbound and in 
overhead service by Western shall be 
continued so as to permit equal oppor- 
tunity for service to and from all lines 
reaching the rails of that carrier without 
discrimination as to routing or movement 
of traffic, and without discrimination in 
the arrangements of schedules or other- 
wise. 

“3. The present traffic and operating 
relationships existing between Western, 
on the one hand, and all lines connecting 
with its tracks, on the other, shall be 
continued insofar as such matters are 
within the control of the Santa Fe or 
the Pennsylvania. 

“4. Western shall accept, handle, and 
deliver all cars inbound and outbound 
and in overhead service, loaded and 
empty, without discrimination in prompt- 
ness or frequency of service as between 
cars destined to or received from com- 
peting carriers and irrespective of des- 
tination or route of movement. 

“5. Santa Fe and/or Pennsylvania 
shall not do anything to restrain or cur- 
tail the right of industries located on 
Western to route traffic over any or all 
existing routes and gateways. 

“6. Santa Fe and Pennsylvania shall 
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See Late News, Pages 17, 18 
and 20 for other I.C.C. action. 


refrain from closing any existing route 
or channel of trade with any carrier 
party to this proceeding on account of 
their control of Western, unless and 
until otherwise authorized by us. 

“7, Any party or any person having 
an interest in the subject matter mey at 
any future time make application for 
such modification of the above-stated 
conditions, or any of them, as may be re- 
quired in the public interest, and juris- 
diction will be retained to reopen the 
proceeding on our own motion for the 
same purpose.” 

The Commission said that the fore- 
going conditions were broad enough to 
protect the interests of all lines con- 
necting with Western, and were similar 
to the conditions imposed in Detroit, 
T. & I. R. Co. Control, 275 I1.C.C. 455, 
Savannah & A. Ry. Co. Control, 282 
I.C.C. 39, and Pacific Coast R. R. Co, 
Control, 282 I.C.C. 600, in each of which, 
it said, the same arguments against the 
effectiveness of such conditions were 
advanced. The foregoing conditions 
would be included, by reference, “in oyr 
order granting the authority herein 
sought by the Santa Fe and the Penn- 
sylvania” the Commission added. 


Other Contentions 


As to other contentions raised by in- 
terested parties, the Commission said 
that the Rock Island feared that with 
Santa Fe in 50 per cent control of 
Western, its Peoria passenger business 
was in jeopardy. and suggested that the 
Santa Fe and Pennsylvania stipulate to 
a condition that no passenger service 
would be operated on the Western with- 
out application to the Commission for 
approval. 


The Commission said that the record 
showed that the purchasers did not con- 
template providing passenger service. 
It added that passenger service was not 
an issue in this proceeding and the im- 
position of a condition such as that 
suggested was not necessary. 


The Monon railroad had requested 
trackage rights over the Pennsylvania, 
contending that to the extent that the 
development of the Peoria route drew 
traffic from the Chicago gateway, the 
Monon might lose some of the traffic it 
now handled through that gateway i 
common with other carriers similarly 
situated, the Commission said. It said 
the Monon wanted trackage rights over 
the Pennsylvania lines between Effner 
and Reynolds, Ind., approximately 35 
miles. 

“We are of the opinion that the 
potential loss of traffic by the Monon 
via the Chicago gateway as a result of 
our approval of the Santa Fe-Pennsyl- 
vania application is too nebulous # 
warrant the imposition of a condition 
granting that carrier trackage rights 
extending its operations for approxi- 
mately 35 miles into new territory with- 
out proof of public convenience 
necessity,” the Commission said. “At 
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cordingly, the request for such a condi- 
tion is denied.” 

With respect to the purchase price, 
the Commission said that the Santa Fe 
would purchase from Western all of its 
capi'al stock, 90,000 shares, at $135 a 

re and then the Santa Fe would sell 

- cent of such stock to the Penn- 

ia Co., a wholly-owned subsidiary 
}« Pennsylvania Railroad. 

Commission said the reasonable- 

f the purchase price was indicated 


P 


to the type of through service which is 
becoming increasingly important not 
only to the shipping public, but to the 
railroads as well.’ 


Interchange Traffic 
“Considering the protection of inter- 
change traffic, the Commission said: 
“‘*No greater protection could be af- 
forded to carriers interchanging traffic 
with Western than to have ownership 
divided equally between the largest con- 
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Reduced Rail Alcoholic 
Liquor Rate, Peoria to 
Cincinnati, Approved 
















































e “excellent physical” financial necting carrier in the east and the A proposed reduced carload rate 
on of the Western, its good earn- Jargest one in the west. Under this of 44 cents per 100 pounds, minimum 
route nd operating record, the value of built-in system of checks and balances, 75,000 pounds, to apply on alco- 
urrier i. nronerti . it is inconceivable for the Santa Fe to Sage ‘ 
is pi-perties as fixed by us for rate gy nn ; eet holic liquors in bulk, in barrels, in 
nt of MH maki: » purposes, its progressive and able Permit impairment of service or discrim- : . 

and man: .ement, and its strategic locations matory solicitation with respect to east- bond, from Peoria, Ill., to Cincin- 

whic’. added to its value as a long-term €™ connections, or the Pennsylvania nati, O., has been found just and rea- 
avng inves ment. ta Bap ne ep on sonable by the Commission, division 
ay a : : 

2 for Statement by LC.C. favored granting the Santa Fe-Pennsyl- 2 i a report and order in I. and S$. 

tated In « press release issued simultane- ania application, the Commission found, No. 6693, Alcoholic Liquors From 

ye Te ously with the report and order, the and the carriers agreed to abide by the Peoria, III., to Cincinnati, O., in which 

juris- Com) :ission said, in part: Washington Job Protection Agreement it set aside as of June 4 the sus- 

1 the “The main line of Western extends of 1936. _ : f th nodal =a ite 

r the 934 ».jles from its eastern terminus “In passing upon the application of Pension 0 e schedules a 1S- 
Effne:. on the Illinois-Indiana state line, the Minneapolis & St. Louis Railway continued the proceeding. 

fore- via Peoria, to the western termini at Company, the Commission said: The Commission said that in 1956 the 
ch to Keokuk, Ia., and Lomax, Ill. A branch “ ‘In determining consistency with the shipper had transferred its bottling 

con- line, approximately five miles, extends public interest and the national trans- operations from Peoria to Cincinnati and 
imilar from Hamilton to Warsaw, Ill. Western portation policy we are not shackled in was now required to move about 158 

. i eq 
etroit, has connections for the interchange of 4 Case like this by the first application mijlion pounds of the liquors monthly 
. 455, traffic with 16 railroads. Its headquar- filed, if there is presented for our con- from Peoria to Cincinnati. That traffic, 
|, 282 @ ters, shops and yards are at East Peoria, sideration = the same time a different the Commission added, had been moving 
2. Co, “In replying to a contention that ap- Proposal which but for the situation exclusively by motor carriers and that 
vhich, @ provai of the Santa Fe-Pennsylvania created by the first application might the proposed rate was designed to enable 
st the §§ application would be in violation of the asily be accomplished. The public inter- the respondents to participate in the 
were [™ Clayton act, the Commission said: est is the prime consideration, and in movement of “what is described as 
litions “We have on several occasions Making that determination we must have highly desirable traffic.” 
in our pointed out that approval of a trans- regard for all relevant factors. . tn ite history of the rate sdtesmmenl 
herein action consistent with the public in- “We have carefully considered the oy alcoholic liquors in Official Territory 
Penn- terest under section five renders inop- evidence and arguments presented re- th : , : 
es ‘hiti : Maer e Commission said that the railroad 
erative any prohibition of federal, state lating to both the applications before carriers. in 1984, had reduced their in- 
or muncipal legislation, including the us and conclude upon the basis of the centive rates to 89 cents, minimum 
, Clayton act.’ whole record, . . . that the application 39 999 pounds. and 47 cents on any weight 
by in- “The Commission noted that the Santa of the Santa Fe and the Pennsylvani 7 Pp ’ ‘ y 8 
: € Fennsyivania in excess thereof, in an attempt to meet 
| Said Fe and the Pennsylvania had agreed to should be granted.’ ” = , : 
- with sisi ‘ : a a competitive rate of 59 cents, minimum 
) Wi exercise their stock ownership of West pe : 

1 of 5 j j j 30,000 pounds, “established by the motor 
et orn £0 86 3) CONNEEED et Seen ae 8 carriers through the medium of section 
isiness separate carrier with responsible man- ° ‘i C 
at & oe located along its ~— separate Carrier Found Transporting ne me — a 
ate solicitation forces, maintenance and im- e : ‘ 
ernie provement of properties, and the main- Glass Beyond Its Author ity at ergy tomer yay Lage css on 8 
with- tenance of all existing routes and chan- : : nati. 
on for B nels es gt 4 aie discrimination A motor carrier authorized to transport added that “section 22 rates are not filed 

: , furniture factory machinery and mate- with this Commission.” 

between connecting lines. The 11 mem- : : . 

b f roms f Weste rials used in the manufacture of furni- 
record ns hee roy of — gy Fh apes ture from points in Ohio and Pennsyl- Rail v. Motor Costs 
je Oo anv. two officers of the Santa Fe two Vania to Bassett and Martinsville, Va, After observing that the excess in 
ervice. Mj pany, ~~ ; ; "i nas been found by the Commission, total loading and unloading costs, rail 
= ante — pre a on Se division 2, to have transported factory over motor, were 40.7 cents per barrel 
1 ID chy of the panting to the anreement machinery parts, and glass, other than or 15.3 cents per 100 pounds where dray- 
5 Ge a p 4 : glass consigned to mirror manufacturers, age was not required, and 77 cents per 

bea eneINS On propeenls Of the var ious authority barrel of 28.9 cents per 100 pounds where 
ested ‘US railroads who desired to participate , —_- © cmataaeei ae ae ee 
Ivania, ( 1 control of Western, the Commission _ By a report and cease and desist GTayage vas aang i “1 

the said: order in MC-C-1777, Roy Stone Transfer were other costs or inconveniences en 

- 4 “We cannot decide these cases to the Corporation—Investigation and Revoca- countered by rail, the Commission said 
: ed satisfaction of all participants. Our duty tion, the respondent was ordered within that total transportation costs over re- 
via it is to determine the pending matters on 45 days of the date of the order, May spective modes of carriage was entitled 
vay in ™ ‘he basis of what is consistent with the 28, to cease and desist from the trans- to important consideration “in a situa- 
milarly public interest.’ portiation found to be beyond the scope tion of this kind.” 
It said “‘It is universally conceded on the Ff its authority. It then said that increased common 
ts over ™ Tecord that Western now is a well man- = The Commission said it could not carrier costs had caused the shipper to 
Effner  °8ed, independently operated railroad agree that the evidence supported the 34 orivate truck operations froma 
ely % jm ‘umnishing a valuable rail transporta- respondent’s position that the glass P P 


tion service to the public,’ the Commis- transported by it was predominately Other plants to Cincinnati and that 
added. 


sion 


‘Most of the interested the shipper indicated consideration was 


t the used in the manufacture of furniture e L COr 
a m4 parties . . . favored the continuation because it had not been established that being given to including its Peoria plant 
a of Western in its present status, but glass moving into the considered terri- in the private truck operations. The 
SU . the stockholders desire to sell, and with- tory was a commodity having virtually Commission also said the shipper had 
ous our doubt they have that right, so the no other use than as a material for stated that the proposed rate might not 
dition ( oul’, Wuestion for determination is furniture manufacturing, and because, attract much of the traffic to the re- 
mdi Whether the sale of the stock to the with the exception of glass for mirror izati f 
rights Carrier P spondents as more than equalization 0 
- arrier selected by them and the dis- manufacturers, the evidence failed to pa a lesa tite ie 
ge tribution to be made of it thereafter show that all of respondent’s glass con- known costs factors was req pact 
y wi pA are consistent with the public interest.’ signees sold the predominate portion of respondents to participate extensively in 
" re “The Commission also noted that West- their glass to furniture manufacturers, the movement. Thus, said the Commis- 


ern ‘provides a vital direct link essential but that the percentage so sold varied. sion, it appeared that under the pro- 
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posed rate “the motor carriers will con- 
tinue to remain in a preferred position 
on this traffic.” Considering the addi- 
tional costs of transport by rail and 
the threat of imminent private carrier 
competition the Commission said that 
the proposed rate appeared to be no 
lower than necessary to afford the re- 


spondents an opportunity to compete for 
this traffic. 

The reduced rate was filed to become 
effective December 15, 1956, and later, 
by the New York Central Railroad Co., 
and the Pennsylvania Railroad Co. On 
protest of Central States Motor Freight 
Bureau, the operation of the proposed 
schedules was suspended to and includ- 
ing July 14. The National Distillers 
Products Corporation, referred to in the 
report as the shipper, appeared in sup- 
port of the suspended schedules. 


1.C.C. Rejects 6 Per Cent Return on Rail 
Switching; Permits Earnings of 4 Per Cent 


Proposal of New York Central Railroad to Increase Switching Charges 
At Detroit, Mich., Which Would Provide a 6 Per Cent Rate of Return, 
Ordered Canceled Without Prejudice to Charges Providing 4 Per Cent. 


In a report approving an increase 
in the switching charges of the New 
York Central Railroad at Detroit, 
Mich., the Commission, division 3, 
has rejected the charges proposed by 
the carrier, providing for a rate of 
return of 6 per cent, saying that it 
believed that the rate of return 
should not exceed 4 per cent, “which 
more nearly approaches the return 
being earned by the respondent and 
the railroads as a whole operating 
in Central Territory.” 


By a report and order in I. and S. No. 
6679, Switching Charges At Detroit, 
Mich., the Commission ordered canceled 
on or before July 15, on not less than one 
day’s notice, the schedules under con- 
sideration “without prejudice to the 
filing of new schedules reflecting switch- 
ing charges at Detroit not exceeding ... 
restated costs with a 4 per cent return. 

The proceeding was discontinued. 


By schedules filed to become effective 
on November 22, 1956, the respondent, in 
supplement No. 77 to its tariff I.C.C. No. 
1405, proposed increased switching 
charges for the movement of railway cars 
in intraplant, intraterminal, interplant, 
interterminal, intermediate and recip- 
rocal switching service at Detroit, the 
Commission said. 

It said that on protests filed by the 
Chrysler Corp., and the Detroit Board 
of Commerce, the effectiveness of the 
proposed schedules was suspended to 
and including June 21. 


The Commission said that at the hear- 
ing there was no opposition to the pro- 
posed charges, except that Chrysler 
opposed those for interplant switching. 
It added that counsel for the respondent 
and Chrysler proposed an agreement 
between the parties that through an ex- 
change of information certain revisions 
in the service requirements by Chrysler 
could be accomplished with a resulting 
reduction in the cost of the interplant 
switching service. 

The Commission said that it had been 
advised of the result of the joint effort, 
and that in furtherance of the agree- 
ment an amended cost study was filed 
in support of the interplant switching 
charge proposed to be established. 

“The respondent’s basic switching rates 


applicable within the Detroit switching 
area were established in 1920 as a result 
of a cost study made at the time,” the 
Commission said. “The subsequently au- 
thorized general increases, according to 
the respondent, have failed to raise the 
Detroit switching charges to the cost 
level. 

“In the past, the New York Central 
has permitted line-haul revenues to ab- 
sorb, in part, the cost of performing its 
switching services . . . In later years, 
as the competition of other modes of 
transportation increased, the respond- 
ent’s road-haul movements began to de- 
cline and the revenues out of which a 
part of the switching costs at the ter- 
minals could be absorbed were no longer 
available for that purpose.” 

In its report, the Commission discussed 
traffic and transportation conditions pe- 
culiar to Detroit, and then took up a 
cost study made by the New York 
Central. 

The over-all adjustments developed 
that the cost level of operating expenses, 
rents, and taxes as of April 1, 1956, was 
109.24 per cent of the 1953 costs, the 
Commission said. 


Overstatement of Costs 


“To reflect the higher cost level,” the 
Commission said, “the respondent added 
9 per cent to the costs per car developed 
in the terminal study. 

“However, this procedure results in an 
over-statement due to the inclusion in 
the cost per car of an allowance for a 6 
per cent return on equipment and prop- 
erty, which was not affected by the in- 
creased labor and material prices. This 
method had the effect of increasing the 
rate of return included in the study from 
6 per cent to 6.54 per cent.” 

A table in the report showed the type 
of switching; the 1953 costs as computed 
by the respondent and adjusted to in- 
clude the 9 per cent increase in the cost 
level for 1956 over 1953; those same 
figures restated on a 4 per cent return 
basis; and the proposed rates per car. 
The table showed, in addition to pro- 
posed reciprocal charges, these, respec- 
tively, as folows: 

Intraterminal, $48.57, $45.16 and $48.57; 
interterminal, $31.65, $29.65 and. $31.65; 
intraplant, $8.36 $8.24 and $8.36; inter- 
mediate, $13.06, $12.42 and $13.06. 

“The proposed rates are based on the 
respondent’s full costs, including an al- 
lowance for a return of 6 per cent, ex- 


TRAFFIC Wort 


cept for reciprocal switching,” the Com. 
mission said. 

“The proposed rates would thus pro. 
vide a greater contribution to the 
total transportation burden from switch. 
ing service than the respondent is ob. 
taining from its line-haul freight trafir 
as a whole. In the foregoing table the 
costs have been restated on the basis 
of a return of 4 per cent, which more 
nearly approaches the return being 
earned by the respondent and the rail- 
roads as a whole operating in central 
territory. 

“The proposed rates of $22.24 and 531.8 
for reciprocal switching, as stated, were 
based on 80 per cent of the full cost in- 
cluding return, but excluding the han. 
dling of company material. The 8&0 per 
cent ratio was used as the out-of-pocket 
cost of performing the service. Reciprocal] 
switching is the mutual interchange be- 
tween railroads of inbound and outbound 
carload freight which is switched to or 
from a siding of a carrier not participat- 
ing in the line-haul movement of the 
shipment. We have frequently stated that 
carriers should endeavor to conduct their 
switching operations for other carriers 
without loss and that charges therefore 
based on cost are preferable to nominal 
charges under a theory of reciprocal serv- 
ice. Switching at Richmond, Va., 24 
I.C.C. 293, 298. The full cost of the re- 
spondent’s reciprocal service, as_ indi- 
cated, approximates $26.88 per car for the 
inner zone and $38.43 per car for the 
outer zone. 

“The respondent has not increased the 
proposed rates pursuant to the interim 
authority granted in Ex Parte No. 206, 
but it states that the final percenage 
increase auhorized in that proceeding 
will be applied to the Detroit switching 
charges. 


“The charge proposed for interplant 
switching was originally published as 
$39.77 a car. In lieu thereof, a charge 
of $32.32 is now proposed for our ap- 
proval, reflecting a reduction of $7.45, 
which includes a reduction in the so- 
called put-back service of $1.11, elim- 
ination of switches, $1.06; and reduction 
in turnaround time, $5.28. However, this 
proposal for interplant switching, also is 
open to the criticism that it includes an 
allowance for a return of 6 per cent. 


Since we believe that the rate of return | 


should not exceed 4 per cent for this 
service, an adjustment of the proposed 


charge to that basis results in an ag- § 


gregate cost of $30.19, instead of $32.32. 


“We find that the proposed schedules 
are not shown to be just and reasonable.” 


Pipeline Property Values 


The Commission, division 2, by a re 
port and order in Valuation No. 1351, 
(1955 Report), Michigan-Ohio Pipeline 
Corp., has determined, for rate-making 
purpose, the final value of the common 
carrier property owned and used by the 
company, as of December 31, 1955, #0 
be $3,414,800. Protest, if any, must be 
filed with the Commission on or before 
July 19. 

The Commission, division 2, by a Te 
port and order in Valuation No. 133 
(1955 report), National Transit Co., has 
determined, for rate-making purposes, 
the final value of the common carrier 
property owned and used by that com- 
pany for common carrier purposes, # 
be $7,465,700 as of December 31, 1955. 
The value of property owned but not 
used was found to be $211,600, and that 
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of property used but not owned as 
$334.197. Protests, if any, are due at the 
Commission on or before July 17. 


Parties to ‘Mo-Pac’ Case 
Were Allowed $4.7 Million 


For Compensation Expense 


A report and order of the Com- 
mission, division 4, approving final 
max mum limits of allowances of 
compensation for services rendered 
and expenses incurred by parties in 
interest and their counsel in the 
Missouri Pacific reorganization case, 
shows that a total of $4,708,071 had 
been allowed to those _ parties 
throughout the reorganization pro- 
ceed: gs. 

The figures are derived from an ap- 
pendix to a report and order of the di- 
vision in Finance No. 9918, Missouri 
Pacific Railroad Co. Reorganization. 
The (otal maximum fixed for the par- 
ties for the final period from Decem- 
ber 15, 1954, to March 1, 1956, when the 
debtors’ properties were transferred to 
the reorganized company, was $254,236. 
The parties and their counsel had asked 
a total of $468,903. 

The appendix showed the total pre- 
viously allowed and now claimed as $4,- 
922,738. Reducing that amount by 
$214,667, the difference between the 
amount claimed for the December 14, 
1954, to March 1, 1956, period, and the 
amount allowed in the instant report, 
produces a total of $4,708,071. 

In the final reorganization plan ap- 
proved by the Commission the capitali- 
zation of the reorganized company was 
set at approximately $843,000,000. 


Rights Granted to Serve 


Plant of Aluminum Co. 


The Commission, division 1, by a report 
and order in MC-35396, Sub. 17, Arnold 
Ligon, Extension—Aluminum Co., War- 
rick County, Ind., and 12 embraced cases, 
has found public convenience and neces- 
Sity to require operation, in interstate 
or foreign commerce, by the applicant in 
each of the proceedings, as a common 
carrier of general commodities, with ex- 
ceptions, serving the site of the Warrick 
Works of the Aluminum Co. of America, 
near Newburgh, Ind., as an off-route 
point in connection with existing regular- 
route operations, and has approved is- 
Suance of certificates, with conditions. 

_ The embraced cases were: MC-891, Sub. 
i, Gerard Motor Express, Inc., Extension 
—Off-Route Point; MC-2401, Sub. 15, 
Motor Freight Corporation, Extension— 
Aluminum Co., Warrick County, Ind.; 
MC-2986, Sub. 17, Indianapolis & South- 
ern Motor Express, Inc., Extension—Off- 
Route Point; MC-5908, Sub. 22, Truck 
Transport Co., Extension—Aluminum Co., 
Warrick County, Ind.; MC-21227, Sub. 5, 


Midland Truck Lines, Inc., Extension— 


Same; MC-25567, Sub. 37, Hancock- 
Trucking Inc., (Sheldon A. Key, Trustee), 
Extension—Off-Route Point; MC-35540, 
Sub. 6, Schroder’s Express, Inc., Exten- 


oa ~Aluminum Co., Warrick County, 


Also MC-40302, Sub. 21, Federal Ex- 
Press, Inc., Extension—Off-Route Point; 


Ps 


MC-43177, Sub. 23. B B & I Motor 
Freight, Inc., Extension—Same; MC- 
96498, Sub. 12, Bonifield Brethers Truck 
Lines, Extension—Same; MC-103902, 
Sub. 5, Alfred. E. Fossmeyer, Extension— 
Same, and MC-108905, Sub. 15, Jasper 
& Chicago Motor Express, Inc., Exten- 
sion—Aluminum Co., Warrick County, 
Ind. 

In . another embraced case, MC- 
112713, Sub. 63, Yellow Transit Freight 
Lines, Inc., Extension—Aluminum Co., 
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Warrick County, Ind., issuance of a cer- 
tificate was withheld pending determi- 
nation of the fitness of the applicant 
therein in certain other proceedings. As 
to that carrier, it was also found that 
public convenience and necessity re- 
quired its service at the Aluminum Co.’s 
plant. 


S.A.L. Allowed to Cancel Phosphate Rock 
Routes With A.C.L. via Jacksonville, Fla. 


Commission Concludes Cancellation Not ‘Contradictory Nor Hostile’ 
To Public Interest; Not in Violation of Its Order in the Thalmann 
Interchange Case; Nor Discriminatory as Between Connecting Lines. 


By a report on reconsideration in 
I. and S. No. 6495, Routing—Cancel- 
lation—Phosphate Rock—S.A.L.- 
A.C.L., the Commission, division 3, 
has reversed its findings in a prior 
report, and upheld an attempt by the 
Seaboard Air Line Railroad to “can- 
cel” through routes with the Atlantic 
Coast Line Railroad on phosphate 
rock traffic via Jacksonville, Fla. 


In reaching its decision, division 3 con- 
sidered contentions as to whether the 
proposed cancellation was violative of the 
order in the “Thalmann interchange 
case,” or would be in violation of the 
provisions of section 3(4) of the interstate 
commerce act. In considering those con- 
tentions, the division gave considerable 
weight to the effect of the proposed 
cancellation of the shipping public. It 
concluded that “it thus appears that the 
proposed cancellation neither is contra- 
dictory nor hostile to the public interest.” 


Prior Report 


In the prior report, 299 I.C.C. 147, the 
division said, it had found that schedules 
proposing cancellation of through routes 
on phosphate rock, in carloads, from 
points on the Seaboard Air Line Rail- 
road Co., south of and via Jacksonville, 
Fla., to destinations on the Atlantic 
Coast Line Railroad Co., from Waycross 
to Atlanta, Ga., and Birmingham, Ala., 
and points north and west thereof in 
Southern Central, Western Trunkline and 
Southwestern territories, were in viola- 
tion of the order, as amended, in No. 
30882, Atlantic Coast Line R. Co. v. Sea- 
board Air Line R. Co., 291 I.C.C. 329, 
the so-called “Thalmann interchange 
case,” and to be unjust and unreasonable. 


“All the Seaboard’s originated traffic 
south of Jacksonville moves northward 
to Baldwin, Fla., a point 18 miles south- 
west of Jacksonville, where it is assem- 
bled, classified and forwarded therefrom 
to billed destinations,’ the Commission 
said. 


“From this point the Seaboard has two 
general routings, commonly referred to 
as its long-haul routes, one westward 
from Baldwin through Tallahassee, Fla., 
thence northward to Richland, Ga., 
thence to Columbus, Ga., or Montgom- 
ery, Ala., and beyond over the lines of 
connecting carriers; and the other north- 
ward from Baldwin through Thalmann, 









































































Ga., to Savannah, Ga., and westward to 
Vidalia, Ga., thence connecting carriers 
to points beyond. A third route, through 
Hampton, Fla., and connections beyond, 
is before the Commission by virtue of the 
suspension of schedules proposing its can- 
cellation. While the Seaboard connects 
with the Coast Line at Savannah, no 
joint through commodity rates on phos- 
phate rock originating on the Seaboard 
are maintained via that junction to the 
destinations here concerned. 

The proposed cancellation of the Jack- 
sonville route, if permitted to become 
effective, would leave available the same 
joint through rates over the Seaboard’s 
long-haul routes as are now in effect 
over the routes through Jacksonville, but 
higher rates, generally on a combination 
basis, would apply via Jacksonville to 
destinations to which that route is to 
be canceled. 


Thalmann Case 


The Commission said the first question 
for its determination was whether an 
error was committed in the prior report 
in concluding that the proposed schedules 
were violative of the amended order in 
No. 30882. It quoted the “pertinent part 
of that order” as follows: 

“It is further ordered, That the above- 
named defendant (Seaboard) be, and it 
is hereby, notified and required to join 
the complainant in the establishment, 
on or before November 15, 1954, upon 
not less than 30 days’ notice to this 
Commission and to the general public 
by filing and posting in the manner 
prescribed in section 6 of the interstate 
commerce act, and thereafter to main- 
tain, provisions for the interchange at 
Jacksonville, Fla., of all traffic between 
points in Florida on the lines of the 
defendant south of Jacksonville, Fla., 
from and to which joint rates are 
presently in effect via Thalmann, Ga., on 
the one hand, and points on the lines of 
the complainant from Waycross, Ga., to 
Atlanta, Ga., and Birmingham, Ala., and 
points on other lines north and west 
of Atlanta and Birmingham, on the 
other, at the joint rates and divisions 
presently in effect via Thalmann, Ga., 
or such rates and divisions as may here- 
after be lawfully established. 

“And it is further ordered, That this 
order shall continue in full force until 
the further order of the Commission.” 

The Commission said that the effective 
date of the rates established pursuant 
to that order was postponed until June 
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15, 1955, and since then no further order 
by the Commission changing the status 
of the interchange of traffic at that 
point had been entered. ... 


Substitute for Thalmann 


The division said the issue in No. 
30882, was not whether the Seaboard 
had other available through routes over 
which the traffic could be adequately 
handled, but whether Jacksonville or 
Bladen, Fla., or some other junction or 
interchange point, should be substituted 
in lieu of Thalmann. 

In concluding that Jacksonville was 
the proper point of interchange, the 
division said it had stated that routes 
through that junction were necessary 
and desirable in the public interest in 
order to provide adequate and more effi- 
cient and economic transportation within 
the meaning of exception (b) of section 
15(4). 


The findings were reviewed by the 
United States district court for the 
eastern district of Virginia and subse- 
quently sustained by the Supreme Court 
in 349 U.S. 902, 941. 


It said that in reviewing the amended 
order in Seaboard Air Line Railroad Co. 
v. United States, 131 F.Supp. 129, the 
district court said: 


‘No New Through Route’ 


“It seems clear, in keeping with the 
definition of a through route cited in 
the Thompson Case, supra, i.e., a ‘con- 
tinuous carriage of goods from the orig- 
inating point on the line of one car- 
rier to destination on the line of another,’ 
that no new ‘through route’ has been es- 
tablished. The essential features of the 
old through route still prevail. There has 
been a change only in a minor detail, 
namely, the substitution of Jacksonville 
as the interchange point in lieu of Thal- 
mann... . Technically, what is involved 
here is not the establishment of a new 
‘through route’ in the statutory sense. 
The through route is already in effect via 
Thalmann, and all that is being done 
is to establish a new point of inter- 
change in lieu of Thalmann.” 


The division said that section 15(3) of 
the interstate commerce act provided 
that where an established route or joint 
rate was proposed to be canceled with- 
out the consent of all carriers parties 
thereto or authorization by the Com- 
mission, and the proposed schedules were 
suspended for investigation, the burden 
of proof was on the proponent to show 
that such cancellation was consistent 
with the public interest. 


“It is clear,” the division said, “that 
what the amended order required of the 
Seaboard was the establishment of an 
interchange arrangement at Jacksonville 
with the Coast Line at rates the same 
as those then in effect via Thalmann. 
Since the amended order was complied 
with and no new route in the statutory 
sense was established, the provisions of 
the order reading: ‘at the joint rates 
and divisions presently in effect via 
Thalmann, Ga., or such rates and divi- 
sions as may hereafter be lawfully estab- 
lished’ do not preclude the Seaboard 
from canceling the joint rates now in 
effect via Jacksonville, if the cancellation 
would not materiaHy inconvenience or 
prejudice any shipper or receiver, either 
in service or rates, and would not other- 
wise contravene the provisions of the 


act. In thus weighing the evidence, we 
must bear in mind the provision of sec- 
tion 15(4) that, so far as is consistent 
with the public interest, reasonable pref- 
erence must be given to the carrier orig- 
inating the traffic. 


Routes Compared 


“A comparison of distances over the 
Seaboard’s long-haul routes with those 
through Jacksonville to nine of the Ohio 
and Mississippi River crossings, which 
are typical of the destination territory 
here concerned, indicates that the dif- 
ferences in the distances are of minor 
significance. The Seaboard’s_ shortest 
long-haul routes have the advantage to 
six and the Jacksonville route to three 
such crossings. The Jacksonville route 
generally affords little, if any, better serv- 
ice than would prevail over the long-haul 
routes. This is so particularly because 
of the additional time required to move 
cars to Jacksonville from the Seaboard’s 
assembling and classification point of 
Baldwin. 


“Three receivers of phosphate rock 
testified that the service over the Sea- 
board’s long-haul routes is equal to or 
better than that through Jacksonville, 
and that continuation of the Jackson- 
ville route would not be to their advan- 
tage. Two receivers and two shippers 
appeared in opposition to the cancella- 
tion, on the ground that +the service 
through Jacksonville is faster and would 
provide an additional route for occasional 
use. One receiver stated that the closing 
of the Jacksonville route might compel 
it to change from the Seaboard to the 
Coast Line as a source of supply of phos- 
phate rock. Only one of these latter ship- 
pers had used the Jacksonville route to 
any material extent. 


‘Not Contradictory or Hostile’ 


“In Cancellation of Rates and Routes 
via Short Lines, 245 I.C.C. 183, 188, the 
Commission construed the phrase ‘con- 
sistent with the public interest’, as used 
in section 15(3) of the act, to mean ‘not 
contradictory or hostile to the public 


interest.’ The Seaboard contends that 
under the quoted definition a carrier pro- 
posing to cancel a route is not required 
to establish that its action will affirma- 
tively benefit shippers, but only that no 
harmful or prejudicial results will flow 
from the cancellation. 


“The evidence is convincing that the 
Jacksonville route generally offers no 
faster or superior service than would be 
available to shippers over the Seaboard’s 
long-haul routes, and that the closing 
of the former would not result in any 
serious injury to the shipping public, 
either in service or rates. It thus appears 
that the proposed cancellation neither 
is contradictory nor hostile to the public 
interest. 


Discrimination Issue 


“There remains for consideration the 
question of whether the closing of the 
Jacksonville route would violate the pro- 
visions of section 3(4) of the act, which, 
among other things, forbids discrimina- 
tion in their rates between connecting 
lines and undue prejudice to any connect- 
ing line in the distribution of traffic not 
specifically routed by the shipper. The 
Coast Line contends that the cancel- 
lation of the Jacksonville route would not 
discriminate against it by leaving in ef- 
fect other short-haul routes, particular- 
ly via Hampton with the Southern Rail- 
way Co. The routes beyond Savannah 
with the Central of Georgia Railway 
Co. and the Savannah & Atlantic Rail- 
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way Co. are also claimed to be dis. 
criminatory in the event of the cancel. 
lation of the Jacksonville route. As 
stated, schedules proposing the cancel. 
lation of the Hampton route were sus. 
pended and are before the Commission 
for investigation in a suspension pro. 
ceeding. 

“The Savannah route affords the Sea. 
board a considerably longer haul than 
either the Jacksonville or Hampton 
routes. In no instance does the Coast 
Line allow the Seaboard to participate 
in the routing of phosphate rock orig. 
inated by the Coast Line when such 
participation would short-haul the lat. 
ter. In Routing from or to Cantonment, 
Fla., 288 I.C.C. 708, the proposed cancel. 
lation of routes was found just and 
reasonable notwithstanding that the re. 
spondent participated in joint rates over 
many routes in connection with car. 
riers other than the protestant which 
did not give to the respondent its long 
haul. In approving the proposed cancel- 
lation, division 2 found that the only 
shipper protestant would suffer no in- 
convenience or injury, either in service 
or rates. A like situation is presented 
here. 


Duty of Carriers 


“Section 1(4) of the act provides gen- 
erally that common carriers subject to 
part I of the act must establish reason- 
able through routes with other such 
carriers at just and reasonable rates. In 
North American Coal Corp. v. Pennsyl- 
vania R. Co. 278 I.C.C. 675, 679 division 
3 said: 

“We have found that the general 
provisions of section 1(4) are subordinate 
to the specific provisions of section 15 
for the establishment of through routes 
and joint rates. Section 15(3) provides, 
in substance, that we may require the 
establishment of through routes and joint 
rates when found to be necessary or 
desirable in the public interest and sec- 
tion 15(4) places certain limitations on 
our power to establish through routes.’ 

“As stated, the respondent has shown 
that the cancellation of the Jacksonville 
route would be consistent with the public 
interest. 

“With respect to the question. of the 
reasonableness of the rates applicable 
via Jacksonville in lieu of the joint rates 
that the Seaboard proposes to cancel, 
division 4, in Union Iron Works v. New 
York Central R. Co., 215 I.C.C. 62, 63 said: 


“*The route of movement was not j 


open except at the full combination of 
local rates, because it limits the haul of 
the Pennsylvania to 222 miles as con- 
trasted with 468 miles over its direct 
route. In these circumstances it is the 
Pennsylvania’s position that we are with- 
out authority to prescribe, without its 
consent, for the purpose of reparation, 
less than the combination of local rates, 
and that to do so would, by indirection, 
contravene the provisions of section 15(4) 
of the interstate commerce act. In & 
somewhat similar situation division 3, i 
docket No. 26921, Bucyrus-Erie Co, V. 
Delaware & H. Corp., 213 I.C.C. 738 said: 
“Even if the rate assailed may have 
been high, we could not, consistently 
with section 15(4) of the act, without 4 
showing that the remaining routes were 
unreasonably long in comparison with 
the route of movement, prescribed 4 
rate reduction which would have the 
effect of short-hauling the originating 
line, and the record affords no— 
for the prescription of any definite inter- 
mediate rate.” 

“Combination rates over a route that 
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-haul a carrier may justifiably be 
vy than joint rates remaining in 


over other routes. See Routing of 
via Southwest Missouri R., 220 
110. 
, reconsideration, we conclude that 
hedules proposing the cancellation 
through routes on phosphate rock, 
loads, from points on the Seaboard 
of Jacksonville to destinations on 
ast Line from Waycross, to Atlanta 


eirmingham, and points north and 


nereof in Southern, Central, West- 
uckline and Southwestern territo- 
re not violative of the amended 
in No. 30882, and are lawful. The 
:s in the prior report are reversed. 
ier will be entered vacating the 
order and discontinuing the pro- 


Wc. verof Penalty Demurrage 
Basedon WeatherConditions 
Adverse to Use of Road Oil 


Th 
repor! and order in 24 proceedings, 


Commission, division 3, by a 


uthorized railroads operating 


Vinnesota to make reparation 
payments or to waive penalty demur- 
rage charges required in 1951 by a 
Commission service order on tank 
cars of asphalt road oil, delivery of 
which was delayed because of what 


U.S. Weather Bureau described 


as the “fourth wettest” period in 
the state since 1891. 


The report and order were issued in 
No. 32005, Alexander Construction Co., 
v. Minneapolis, St. Paul & Sault Ste. 
Marie Railroad Co., and 23 sub-num- 
bered proceedings under the same docket 
number, as follows: 

Sub. 1, Alexander Construction Co. v. 
Chicago, Burlington & Quincy Railroad 


Sup. 2, Same v. Illinois Central 


Railroad Co.; Sub. 3, Same v. Chicago, 
St. Paul, Minneapolis & Omaha Railway 


Sub. 4, Same v. Chicago & North 


Western Railway Co.; Sub. 5, Ashworth 
& Sons Co. v. Great Northern Railway 
Sub. 6, Same v. Chicago, Rock Is- 


& Pacific Railroad Co.; Sub. No. 


7 Same v. C. & N. W.; Sub. 8, Barton 
Contracting Co., w 
Railway Co.; Sub. 9, Pittsburgh Pacific 
Co. v. Great Northern; Sub. 10, Jay W. 


Craig Co. v. Great Northern; Sub. 11, 
Same vy. 


Great Northern 


Northern Pacific Railway Co.; 
12, Same v. M. St. P. & S. S. M.; 
13, Same v. Rock Island; Sub. 14, 


Same v. C. & N. W.; Sub. 15, Same v. 
Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. 

Also Sub. 16, Howard Ganley, Inc., v. 
Great Northern; Sub. 17, Same v. Mil- 
waukee; Sub. 18, McCree & Co. v. C. & 
N. W.; No. 19, Same v. Milwaukee; Sub. 
20, Minnesota Valley Improvement Co., 


v. Great Northern; Sub. 21, C. L. 


Nelson & Co., Inc. v. Northern Pacific; 
No. 22, Same v. Great Northern, and 


23, Komatz Construction Co. v. 


Milwaukee, 

The complainants were partnerships 
or corporations specializing in the con- 
struction of highways, the Commission 


Informal complaints containing 


Similar allegations were filed in 1952 and 
thereafter the defendants filed special 
docket applications seeking authority to 
refund or waive collection of the penalty 





ad 


charges. The Commission said that 
“such permission was denied on Decem- 
ber 2 and 5, 1955.” 


Penalty Charges Described 


It said that the complaints were based 
on “unprecedented weather conditions 
which are said to have existed in Min- 
nesota and surrounding area during the 
months of June to October, both inclu- 
Sive, in 1951, and involve penalty charges 
approximating $52,000 over and above 
the normal charges.” In some instances 
charges were paid by complainants on 
the normal basis and in others on the 
basis provided in service order No. 865, 
said the Commission, adding: 

“At the time of the detention, the 
normal charge was $3 per car per day 
for the first four days after two days’ 
free time, excluding Saturdays, Sun- 
days, and holidays, and $6 per day 
thereafter. The assailed charges under 
the service order increased those as- 
sessments to $5 per day for the first 
and second days, $10 for the third and 
fourth days, and $20 for each succeed- 
ing day.” 

The Commission said that specifica- 
tions issued by the Minnesota High- 
way Department required that the road 
oil would not be applied or mixed with 
the aggregate when the moisture content 
exceeded 2 per cent. The “unprecedented 
weather conditions” held up the work, 
it said. In describing the evidence sub- 
mitted on one road project, accepted as 
typical of all of the projects, the Com- 
mission said that by the time the com- 
plainant realized that its time-table re- 
specting the use of the road oil was 
being upset by the existing weather 
conditions and that early release of the 
cars was going to be impracticable, all 
of the cars, except two, had been 
shipped and it was not possible to cancel 
the prior shipping orders. The Commis- 
sion added that “all available means 
were used to secure an early release of 
the cars, but to no avail.” 


The Commission said it was convinced 
that forces beyond the control of the 
complainants were the proximate cause 
of the car detention and that due dili- 
gence was exercised in their efforts to 
release the cars. It found that the 
assailed charges were unreasonable to 
the extent that they included penalty 
charges as provided by the service order 
and that the complainants in some in- 
stances paid demurrage charges for the 
detention on the basis described and 
were damaged to the extent those 
charges were found to have been un- 
reasonable, plus interest. Complainants 
were directed to comply with rule 100 
of the general rules of practice “with 
respect thereto.” In other instances, de- 
fendants were authorized to waive the 
collection of undercharges “down to the 
basis found reasonable.” 


Motor Rights Revocation 


Proceeding Discontinued 


The Commission, division 1, by a re- 
port and order in MC-C-1739, Loran Le- 
Roy Erskine, doing business as L. L. 
“John Erskine”—Investigation and Revo- 
cation, has found that the respondent 
failed in the past to comply with section 
206(a) of the interstate commerce act, 
by transporting certain commodities not 
authorized by its certificates in MC- 
60014 and MC-60014, Sub. 3, but that 
he was now in compliance therewith. 
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The Commission discontinued the in- 
vestigation. 


The Commission indicated it differed 
from the recommendations of its exami- 
ner as to whether or not certain com- 
modities fell within the classification of 
oilfield commodities, and the examiner’s 
conclusion that some of those commodi- 
ties could lawfully be transported by 
respondent by tacking his general-com- 
modity and heavy hauling rights. As had 
the examiner, the Commission found 
there was no willful intent on the part of 
respondent to violate the terms of his 
certificates, and it said that, since the 
operations complained of had been dis- 
continued, “we believe the investigation 
may properly be discontinued with the 
admonition to respondent that opera- 
tions of the type complained of should 
not be resumed without the advance ap- 
proval of our field staff.” 


COMMISSION REPORTS 


An asterisk before the docket number 
means that the report will not be printed | 


in full in the permanent series of Com- 
mission reports. Mimeographed copies of 
such reports in full may be obtained by 
prompt application to the Commission. 





Reclaimed Rubber 


I. and S. M-8557, Reclaimed Rubber— 
Akron, O., to Oaks, Pa. By division 3. 
Proceeding discontinued on finding law- 
ful a reduced motor contract carrier 
minimum rate proposed by the Fishback 
Trucking Co. of 55 cents per 100 pounds 
on reclaimed rubber, in slabs, bags, 
bales, or boxes, in straight shipments of 
65,000 pounds, tendered at one time and 
moving on a single bill of lading, from 
Akron, O., to Oaks, Pa., laading and un- 
loading to be performed by shipper and 
consignee. The rate became effective 
December 31, 1956, after having been 
suspended for seven months on protest 
of railroads in Central Territory. The 
rate was proposed to alternate with an 
existing minimum rate of 62 cents, min- 
imum 20,000 pounds, the carrier having 
the obligation to load and unload, and 
was designed to meet a rail rate of 55 
cents, minimum 170,000 pounds, effected 
on March 7, 1956. The Commission said 
the minimum of 65,000 pounds, rather 
than 70,000 pounds, was selected because 
a shipment of that quantity easily could 
be divided into two loads which would 
comply with state laws. It said the evi- 
dence was convincing that the 55-cent 
rate was profitable to Fischbach and 
that that there was no indication that 
it would constitute an unfair or destruc- 
tive competitive practice in contraven- 
tion of the national transportation pol- 
icy. In a number of proceedings, the 
Commission added, minimum weights 
for motor carriers in excess of the carry- 
ing-capacity of single vehicles, but 
which approximated two or more full 
loads for the proponent’s vehicles, had 
been approved. 


Crude Sulphur 


I. and S. No. 6177, Crude Sulphur 
From Louisiana and Texas to Virginia. 
By the Commission, on further hearing, 
Commissioner Arpaia concurring in the 
result and Commissioner Murphy noting 
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a dissent. Findings in prior report, 295 
I.C.C. 25, reversed. Proposed reduced 
commodity rate of $9.46 a gross ton, not 
subject to the 15 per cent increase in 
Ex Parte 175, on crude sulphur carloads, 
minimum 100,000 pounds, from origins 
in Louisiana and Texas to Bellwood, 
Norfolk, Newport News, Pinners Point, 
Portsmouth, Richmond, and West Nor- 
folk, Va., for hauls not exceeding 1,649 
miles, found reasonable compensatory 
and not lower than necessary to afford 
respondents opportunity to compete for 
the traffic, thus not constituting an un- 
fair or destructive competitive practice. 
Fourth-section relief granted by fourth 
section order No. 18705, Crude Sulphur 
From Louisiana and Texas to Virginia. 
In the prior report, the $9.46 rate, with 
a minimum of 80,000 pounds, was found 
not shown just and reasonable. The 
Commission, in the instant report, said 
the proposed rate, plus transportation 
tax, would exceed the rail-water-rail 
charges by about 38.6 cents to one Bell- 
wood plant, 42.4 cents to another, 48.9 
cents to West Norfolk, and 42.2 cents to 
Richmond. The proceeding was discon- 
tinued. 


Glass Pellets 


I. and S. M-8809, Glass Pellets—New- 
ark, O., to Huntingdon, Pa. By division 
2. Reduced minimum rate of 44 cents 
per 100 pounds, minimum 35,000 pounds, 
on glass pellets (marbles), in cloth bags 
or sacks, on pallets or skids, transported 
on flatbed semi-trailers from Newark, O., 
to Huntingdon, Pa., found not shown 
just and reasonable. Schedules, filed to 
become effective August 13, 1956, by B & 
L Motor Freight, Inc., a motor contract 
carrier, and suspended until March 13 
on protest of Central Territory railroads, 
ordered canceled by July 12 on one day’s 
notice. The respondent voluntarily post- 
poned the effective date until July 12. 
The Commission said carriers might pass 
along to carriers economies realized, 
where, as here, shipper would expedite 
loading and unloading by palletizing 
shipments. However, the Commission 
said the amount of the rate reduction 
should be related to the operating result 
under the new rate and that, from the 
evidence, it was unable to conclude 
that the proposed reduction was not ex- 
cessive, or that the proposed rate would 
be reasonably compensatory. Respond- 
ent’s present rate was shown as 54 cents, 
minimum 23,000 pounds, plus a surcharge 
of 5 per cent. 


RAILROAD ABANDONMENTS 


Maryland & Pennsylvania 


By an application in Finance No. 
19801, the Maryland & Pennsylvania 
Railroad Co., and the Maryland & 
Pennsylvania Terminal Railway Co., ask 
authority for the former to abandon its 
line between Baltimore and Whiteford, 
Md., a distance of 41.9 miles together 
with 5.1 miles of sidings, all in the City 
of Baltimore, and Baltimore and Har- 
ford Counties, Md., and for the latter to 
abandon all of its terminal properties in 
the City of Baltimore, consisting of 
0.51-mile of main track and 2.2 miles 


of sidings. Neither the applicant rail- 
road company nor the applicant termi- 
nal company could be operated inde- 
pendently and therefore any authority 
granted to abandon must apply to both 
applicants, they said. It was the opinion 
of the management that the losses sus- 
tained, $77,275 in 1956, were attributed 
entirely to the operation of that portion 
of the line sought to be abandoned, ap- 
plicants said, adding that with the 
abandonment of the line proposed, it 
was believed that the line between 
Whiteford, Md., and York, Pa., could be 
maintained and profitably operated to 
give continued rail service to the public 
between the latter two points. 


M. & St. L. 


The Commission, division 4, by a re- 
port and certificate in Finance No. 19706, 
Minneapolis & St. Louis Railway Co., 
et al., has permitted abandonment by 
the M. & St. L. and the Chicago & North 
Western Railway Co. of an interchange 
track at Gifford, Hardin county, Ia., 
with conditions. 


Baltimore & Ohio 


By an application in Finance No. 
19793, the Baltimore & Ohio Railroad 
Co. in Pennsylvania and the Baltimore 
& Ohio Railroad Co., ask authority to 
abandon a line of railroad extending 
from a point west of Jerome Junction, 
westerly to Jerome, Pa., in Somerset 
County, 3.52 miles, and to abandon op- 
eration thereof. The applicants said the 
branch was originally constructed to 
serve mines which had _ since been 
worked out. 


Missouri Pacific 


The Missouri Pacific Railroad Co., by 
an application in Finance No. 19795, has 
asked the Commission for authority to 
abandon its line extending southward- 
ly from Pleasanton Junction, Atas- 
cosa County, Tex., through McMullen 
County to Gardendale, LaSalle County, 
Tex., a distance of 72.3 miles, together 
with 2.66 miles of other tracks. Appli- 
cant said that the line had been oper- 
ated at a loss since 1952. It said that 
the area was a very sparsely settled 
county with a low annual rainfall and 
no foreseeable prospects of future de- 
velopment. The applicant stated that 
there was no bridge traffic and that the 
traffic originating and terminating was 
insufficient to produce revenues which 
would justify continued operation and 
maintenance of the line. 


By an application in Finance No. 
19798, the Missouri Pacific Railroad Co. 
asks authority to abandon two segments 
of track totaling 49.2 miles of main track, 
and 1.91 miles of other tracks. One of 
the segments to be abandoned, accord- 
ing to the applicant, runs from San 
Benito, Cameron County, to Hidalgo, 
Hidalgo County, Tex; the other segment 
is identified as the La Paloma Spur be- 
ginning at a connection with the San 
Benito-Hidalgo line at La Paloma Junc- 
tion and extending to the line at La 
Paloma, 1.1 miles. The applicant said 
it sought abandonment of the line 
itself, but would leave in place at 
San Benito 1.1 miles of main track 
as an industrial spur, and would also 
leave in place as an industrial spur 1.1 
miles at Hidalgo. ‘The applicant said 
that the bulk of the traffic originating 
from the agricultural area served was 
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hauled by private trucks to main line 
stations on its Mission subdivision which 
paralleled “this line” about 6 miles to the 
north. Due to consistent losses by the 
line and lack of future prospects of im. 
provement, its continued operation ang 
maintenance could not be justified, the 
MLP. said. 


COMMISSION MOTOR REPORTS 


An asterisk before the docket number 
means that the report will not be printed 
in full in the permanent series of mctor 


carrier reports of the Commission. Mime- 
ographed copies of such reports in full 
may be obtained by prompt application 
to the Commission. 





* MC-1511, Sub. 113, Pacific Greyhound 
Lines, San Francisco, Calif., Extension 
—Sacramento-Ostrom, Calif., Alternate 
Route. Certificate granted. Passengers 
and their baggage, and express in the 
same vehicle with passengers, between 
Sarcamento, Calif., and Ostrom, Calif, 
and return, over a specified route, serving 
no intermediate points, as an alternate 
route for operating convenience only, in 
connection with its presently authorized 
regular-route operation between the same 
termini. 

* MC-8102, Sub. 16, U. L. Brooks and 
James C, Pitts, dba Canadian Truck Lines, 
Amarillo, Tex., Extension—Liberal, Kan. 
Certificate granted. General commodi- 
ties, with exceptions, between Liberal, 
Kan., and Perryton, Tex., and return, 
over U.S. Highway 83, serving the inter- 
mediate points of Boyd and Gray, Okla.; 
between Liberal, Kan., and Booker, Tex, 
and return, over a specified route, serving 
Beaver, Okla., as an intermediate point, 
and between Forgan, Okla., and Junc- 
tion U.S. Highways 64 and 283 (east of 
Rosston, Okla.) over U.S. Highway 64, 
serving no intermediate points and with 
service at Forgan restricted to joinder 
only. 

MC-95350, Sub. 1, Robert W. Jones 
and Wilma A. Jones, dba R. W. Jones 
Trucking Co., Vernal, Utah, Extension— 
Oil Field’ Equipment. Certificate denied. 
Machinery, equipment, materials and 
supplies used in natural gas or oilwell 
operations, (1) between points in Utah, 
Colo., and Wyo., and (2) between points 
in Utah, Colo., and Wyo., on the one 
hand, and, on the other, those in Ariz, 
N.M., and Nev., over irregular routes. 


* MC-116105, S. J. Simmerman, dba | 


Sid’s Service, Sidney, Neb., Common 
Carrier. Certificate granted. Over ir- 
regular routes, used mobile homes in 
secondary movements, by truckaway, (1) 
between Sidney, Neb., and points in 
Nebraska within 50 miles thereof, on the 
one hand, and, on the other, points in 
Colo. and Wyo., and (2) between points 
in Logan County, Colo., and points in 
Wyoming. Commissioner Hutchinson 
noted a dissent. 


MC-110420, Sub. 81, Quality Carriers, 
Inc., Burlington, Wis., Extension—Liquid 
Commodities. Certificate granted. Over 
irregular routes, in bulk, in tank vehicles 
(1) corn syrup, from St. Louis, Mo., 
Indianapolis, Ind., St. Paul, Minn., and 
points in Ill. and Okla., except Okla- 
homa City and Tulsa;. (2) liquid grain, 
fermentation solubles, from Chicago t0 
points in Ia., Mo., O., Okla., and Wis. 
(3) spent lye, from Milwaukee, Wis., 
Chicago; (4) crude potato chip oi! from 
Madison, Wis., to Clinton, Ia. (5) choline 
chloride, from Newaygo, Mich., to Peoria, 
Ill.; (6) linseed oil from Minneapolis # 
Chicago, Chicago Heights, Kankakee, 
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and East St. Louis, Ill., Detroit, Mich., 
Cincinnati, Columbus, and Dayton, O., 
and Fort Madison, Ia.; (7) tallow, from 
Chicago, Cudahy, Wis., and Waterloo, 
Ia., ‘0 Louisville, Ky., and Downingtown, 
Pa.. (8) shortening (a) from Cudahy, 
wis.. to Louisville, and (b) from Chicago 
to H milton, O., Omaha, Louisville, and 
Roc! ester, Pa.; (9) liquid chocolate and 
conicctioner’s coating from Mt. Joy, Pa., 
to Ci cago; (10) liquefied hard fat, from 
Chic <0 to Mt. Joy; (11) liquid chocolate 
and ‘quid coca butter from Chicago to 
Det: it and Battle Creek, Mich., St. Paul, 
Min:.. St. Joseph and Joplin, Mo., Lin- 
coln and Omaha, Neb., Cincinnati and 
Cleve and, O., Memphis, Tenn., Waco, 
Tex., 2nd Madison and Milwaukee, Wis.; 


(12) .snning oils, from Chicago to New 
Alber vy, Ind., Sidney, O., and Milwaukee; 
(13 rn steep water (a) from Chicago, 
Decatur, and Peoria, Ill., to Waterloo, 


and from Cedar Rapids, Ia., to Hamp- 


shire and Kankakee, Ill.; (14) tall oil 
from Chicago, to Milwaukee, and (15) 
liqueed water-emulsified paste and 
water-soluble paste compounds, from 
plant of W. L. Spencer Co., at Milwaukee 


to Chicago, Elgin and Peoria, Ill., and 
Detr‘ Pontiac, Dearborn, and Wyan- 
dotte, Mich. 


* MC-108456, Sub. 9, Blake Brown and 
Howard Brown, dba Brown Brothers, Cur- 
wensville, Pa., Extension—Candy From 
Chicago. Permit granted. Candy, from 
Chicago, Ill. to Punxsutawney, Falls 
Creek, Johnstown, Altoona, DuBois and 
Huntingdon, Pa., over irregular routes. 


MC-38541, Sub. 7, Dennis E. White, 
dba White Motor Express, Nashville, 
Tenn., Extension—Lebanon. Certificate 
denied. General commodities, with ex- 
ceptions, over an alternate route be- 
tween Nashville and Lebanon, Tenn. 


MC-116062, Sub. 1, California Ex- 
press, Inc., Forth Worth, Tex., Extension 
—Cottonseed Oil. Certificate granted. 
Cottonseed oil, in bulk, in tank vehicles, 
from Loving and Roswell, N.M., to Abi- 
lene, Dallas, Fort Worth, San Antonio, 
and Sherman, Tex., and Oklahoma City, 
Okla., over irregular routes. 


MC-29964, Sub. 8, Cochrane Transpor- 
tation Co., Richmond, Va., Extension— 
New York, N.Y. Amended certificate 
granted to remove restriction to “truck- 
load lots” in present authority to trans- 
port general commodities, with excep- 
tions, between Philadelphia, Pa., and 
New York, N.Y., over U.S. highway 1, 
serving all intermediate points. 


* MC-873, Sub. 24, Sooner Freight Lines, 
Oklahoma City, Okla., Extension—Den- 
ver. Certificate granted. General com- 
modities, with exceptions, between Boise 
City, Okla., and Denver, Colo., over a 
described route, serving no intermediate 
points, restricted to shipments which 
have their initial origin or their final 
destinations at points in Oklahoma west 
of U.S. Highway 177, excluding Oklahoma 
City and any other Oklahoma point 


located in part or in whole on the High- 
way 


UNCONTESTED FINANCE CASES 





Report and order in F.D. No. 19764, Penn- 
Sylvania Railroad Co., Stock, granting au- 
thority to issue not exceeding 13,167,754 
shares of capital stock of the par value of 
$10 a share in exchange for an equal number 
of Shares of applicant’s outstanding capital 
Stock of the par value of $50 a share. Ap- 
Condition prescribed. 


proved 


Ps 

Supplemental order in F.D. No. 19581, Read- 
ing Co. Equipment Trust Certificates, au- 
thorizing the Reading Co. to assume obli- 
gation and liability, as guarantor, in respect 
of not exceeding $2,465,000 of Reading Co. 
equipment-trust certificates, series Z, bearing 
dividends at the rate of 414 per cent per 
annum, to be issued by the First Pennsyl- 
vania Banking and Trust Co., as trustee, 
and sold at 98.0155 per cent of principal and 
accrued dividends in connection with the 
procurement of certain new equipment. 
Approved. 

* * * 

Report and order in F.D. No. 19733, Chi- 
cago & Eastern Illinois Railroad Co. Bonds, 
granting authority (1) to procure the au- 
thentication and delivery of not exceeding 
$3,000,000, principal amount, of first mortgage 
5 per cent bonds, series C, due June 1, 1987, 
to reimburse applicant’s treasury for capital 
expenditures heretofore made and not yet 
capitalized; and (2) to pledge and repledage 
such bonds, in whole or in part, from time 
to time to and including December 30, 1959, 
as collateral security for short-term notes. 
Approved. 

* * * 

Report and order in F.D. No. 19738, Chi- 
cago, Rock Island & Pacific Railroad Co. et 
al. Purchase, authorizing purchase by the 
Chicago, Rock Island & Pacific Railroad 
Co. and the St. Louis-San Francisco Rail- 
way Co. of the properties of the Rock Island- 
Frisco Terminal Railway Co. Approved. 
Conditions prescribed. 

* * * 

Report and order in F. D. No. 19759, Chi- 
cage, Rock Island & Pacific Railroad Co. 
Stock, granting authority to issue not ex- 
ceeding 140,000 shares of common stock 
without par value, pursuant to a proposed 
restricted stock option plan, to be sold to 
officers and key employes of the applicant 
and its subsidiaries, the proceeds to be used 
only for capital purposes. Approved. 

co * * 


Supplemental order in F. D. No. 19610, 
Wabash Railroad Co. Equipment Trust Cer- 
tificates, authorizing the Wabash Railroad 
to assume obligation and liability, as guar- 
antor, in respect of not exceeding $6,615,000 
of Wabash Railroad equipment-trust certif- 
icates, Series H, bearing dividends at the 
rate of 415 per cent per annum, to be 
issued by The Boatmen’s National Bank of 
St. Louis, as trustee, and sold at 98.456 per 
cent of principal and accrued dividends in 
connection with the procurement of certain 
new equipment. Approved. 

* * * 


Order in F. D. No. 19770, Central Freight 
Lines, Inc. Notes, authorizing Central 
Freight Lines, Inc. to issue not exceeding 
$650,000, principal amount, of 5 per cent 
secured long-term installment promissory 


notes. Approved. 
oa CJ * 


Order in F. D. No. 19768, Central of 
Georgia Railway Co. Equipment Trust Cer- 
tificates, authorizing the Central of Georgia 
Railway to assume obligation and liability 
in respect of not exceeding $2,550,000 of 
Central of Georgia equipment-trust certifi- 
cates, Series D, bearing dividends at the rate 
of 5 per cent per annum, to be issued by J. P. 
Morgan & Co., Inc., as trustee, and sold at 
99.139 per cent of principal and accrued 
dividends in connection with the procure- 
ment of certain new equipment. Approved. 
Commissioner Arpaia not participating. 

cs * ok 


Order in F.D. No. 19765, Alabama Great 
Southern Railroad Co., Equipment Trust 
Certificates, authorizing the Alabama Great 
Southern Railroad to assume obligation and 
liability in respect of not exceeding $2,400,000 
of The Alabama Great Southern Railroad 
equipment-trust certificates, Series K, bear- 
ing dividends at the rate of 43g per cent per 
annum, to be issued by The First National 
Bank of Birmingham, as trustee, and sold 
at 99.19 per cent of principal and accrued 
dividends in connection with the procure- 
ment of certain new equipment. 


MOTOR FINANCE CASES 





MC-F-6466, Clark Transfer, Inc.—Purchase 
(Portion)—-Highway Express Lines, Inc. On 
reconsideration, purchase by Clark Transfer, 
Inc., a non-carrier, of Philadelphia, Pa., of 
certain operating rights and property of 
Highway Express Lines, Inc., also of Phila- 
delphia, and acquisition by the latter of 
control of the former through ownership 
of its capital stock and, in turn, by James 
P. Clark of control of the rights and prop- 
erty approved, subject to conditions. Prior 
report decided May 6. 

*& * * 


MC-F-6577, The Maryland Transportation 
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Co.—Purchase—George T. Filman (John D. 
Gauger, Administrator). Application of the 
Maryland Transportation Co., of Baltimore, 
Md., for temporary operation of the motor 
carrier rights and properties of Geroge T. 
Filman (John D. Gauger, administrator), 
of Pottstown, Pa., denied. 


* * * 


MC-F-6592, Pyramid Motor Freight Corp. 
—Purchase—Saul Trucking Corp. Applica- 
tion of Pymamid Motor Freight Corporation, 
of Secaucus, N.J., for temporary operation 
of the motor carrier rights of Saul Truck- 
ing Corporation, of Philadelphia, Pa., 
granted, with conditions. 


Bo * * 


MC-F-6575, Eastern Express, Inc.—Control 
—Brown & Pollack Motor Lines, Inc. Appli- 
cation of Eastern Express, Inc., of Terre 
Haute, Ind., for temporary control of Brown 
& Pollack Motor Lines, Inc., of Fairfield, 
Conn., through management, granted, with 


conditions. 
* * * 


MC-F-6582, New Dixie Lines, Inc.—Con- 
trol—Jocie Motor Lines, Inc. Application 
of New Dixie Lines, Inc., of Richmond, Va., 
for temporary control through management 
of Jocie Motor Lines, Inc., of Charlotte, N.C., 
granted with conditions. 


* * * 


MC-F-6524, Bowman Transportation, Inc. 
—Control and Merger—Fuller Motor Lines, 
Inc. Upon reconsideration, application of 
Bowman Transportation, Inc., of East Gads- 
den, Ala., for temporary operation of the 
interstate motor-carrier rights and certain 
properties of Fuller Motor Lines, Inc., of 
West Columbia, S.C., granted, with condi- 


tion. 
* * * 


MC-F-6579, Herrin Transportation Co.— 
Control—M. P. & St. L. Express, Inc. Appli- 
cation of Herrin Transportation Co. of 
Houston, Tex., for temporary control of 
M. P. & St. L. Express, Inc., of Paducah, 
Ky., through management, denied. 


* * * 


MC-F-6377, John R. Lesoine — Purchase — 
Iver O. Mason and Ernest W. Van Leuven. 
Purchase by John R. Lesoine, of Stroudsburg, 
Pa., of the operating rights of Iver O. Mason 
and Ernest W. Van Leuven, doing business 
as Mason & Van Leuven, of Millbrook, N.Y., 
approved, with condition. 


* * * 


MC-F-6363, Cassens Transport Co.—Pur- 
chase—Great Lakes Forwarding Corp. Ap- 
plication of Cassens Transport Co., Edwards- 
ville, Ind., for authority to purchase the 
operating rights and certain property of 
Great Lakes Forwarding Corp., Chicago, IIl., 
and of George, Albert and Arnold Cassens for 
authority to acquire controi of the operating 
rights and property through the purchase, 


cenied. 
* * * 


MC-F-5728, Arizona Bus Lines, Inc.—Pur- 
chase (Portion)—Pacific Greyhound Lines, 
embracing MC-56914, Sub. 1, Arizona Bus 
Lines, Inc——Common Carrier Application. 
On reconsideration, applications of Arizona 
Bus Lines, Inc. (1) for authority to pur- 
chase certain operating rights of Pacific 
Greyhound Lines, and acquisition by H. H. 
Morgan and Howard Morgan, Jr., of control 
of the operating rights through the pur- 
chase, (2) for authority to transport pas- 
sengers and their baggage, express, news- 
papers and mail, between specified points 
in Arizona and New Mexico, over regular 


routes, denied. 
* * * 


MC-F-6498, Allen Kroblin, Inc.—Purchase 
—Dairy Despatch (The Security State Bank, 
assignee). Purchase by Allen Kroblin, Inc., 
Sumner, Ia., of operating rights of Dairy Des- 
patch, Dubuque, Ia. (Security State Bank, 
assignee) and acquisition by Allen E. and 
Mildred Kroblin of control of operating 
rights through purchase, approved and au- 


thorized. 
* * ® 


MC-F-6540, Buckingham Transportation, 
Inc.—Purchase (Portion) E. E. and Theresa 
A. Culp. Purchase by Buckingham Trans- 
portation, Inc., Rapid City, S.D., of certain 
operating rights of E. E. and Theresa A. 
Culp, partners, doing business as Culp Truck 
Lines, Dickinson, N.D., and acquisition by 
Earl] F. and H. D. Buckingham of control of 
certain operating rights through purchase, 
approved and authorized. 


Orders 


Bureau of Motor Carriers Makes Tentative 
Rulings on Leasing-Regulation Questions 


Administrative Rulings Made by 1.C.C. Bureau Answer Questions 


On Exemption From Prescribed Regulations; Situations in Which 


Equipment May Be Augmented, Interchanged or Rented Out Specified. 


In response to questions pro- 
pounded by the public, the Commis- 
sion’s Bureau of Motor Carriers has 
issued its “Ruling No. 104,” indicat- 
ing what it deems to be the correct 
application and interpretation of the 
regulations prescribed by the Com- 
mission’s order of November 23, 1956, 
in Ex Parte No. MC-43, Lease and 
Interchange of Vehicles by Motor 
Carriers. 


The ruling was termed an administra- 
tive ruling of the Bureau of Motor 
Carriers. It deals with exemptions, 
augmenting equipment, interchange of 
equipment, and the rental of equipment 
to private carriers and to shippers. 
Rulings of this kind were tentative and 
provisional and were made in the ab- 
sence of authoritative decisions on the 
subject by the Commission, the bureau 
said. The questions and answers, which 
refer to various sections of the Com- 
mission’s prescribed regulations, follow: 


Section 207.3, Exemptions 


Question 1. When a vehicle is trip- 
leased by an authorized carrier from 
another such carrier, as provided in 
Section 207.3(a), and is operated by the 
lessee beyond the points or territory the 
lessor is authorized to serve, and there 
the lease ends and possession of the 
vehicle is retaken by the owner-lessor, 
may the vehicle then again be trip-leased 
by an authorized carrier for a return 
operation in the direction of a point 
which lessor is authorized to serve? 


Answer: No. Section 207.3(a) permits 
a vehicle regularly used in the service of 
an authorized carrier to be trip-leased 
by another authorized carrier for opera- 
tion in the direction of a point which les- 
sor is authorized to serve. When a vehicle 
is so trip-leased, it is not, for the dura- 
tion of such lease, being used in the au- 
thorized service of the lessor. Therefore, 
it may again be trip-leased under section 
207.3(a) only following its usage in the 
authorized service of the lessor. 


Question 2. When one authorized car- 
rier leases vehicles from another such 
carrier, within the provisions of section 
207.3(a), must such lease arrangement be 
covered by a written agreement? 


Answer: While leases under the condi- 
tions described in rule 207.3(a) are not 
subject to the requirements that they be 
in writing and be executed in triplicate, 
etc., they nevertheless are subject to the 
inspection and identification require- 
ments in section 207.4(c) and (d). The 
latter section requires that unless a copy 
of the lease, contract, or other arrange- 
ment is carried on the equipment, the 
authorized carrier shall prepare a state- 
ment certifying that the equipment is 


being operated by it, which statement 
shall contain certain specified informa- 
tion and be carried on the vehicle during 
the period of the lease, contract, or other 
arrangement. Therefore, the carrier may 
choose whether it will make a written 
contract and carry a copy of it in the 
vehicle, or prepare and carry a certifi- 
— but it is required to be one or the 
other. 


Section 207.4, Augmenting Equipment 


Question 3. May the vehicles of an 
authorized carrier who also conducts 
operations within the 203(b)(6) exemp- 
tion be trip-leased at the completion of 
the exempt transportation? . 

Answer: Section 207.4(a)(3)(i) spe- 
cifies the conditions under which a ve- 
hicle used in exempt operations may 
be trip-leased. This section is ap- 
plicable whether the vehicle be that of 
an authorized carrier or other, so long 
as it qualifies by reason of having com- 
pleted a movement covered by the ex- 
emption. 

Question 4. Under section 207.4(a) (3) 
(i), the authorized carrier which takes 
over the equipment must receive a state- 
ment signed by the owner or someone 
duly authorized to sign for the owner, 
authorizing the driver to lease the 
equipment. Since certain of the in- 
formation required to be in the state- 
ment usually would not be known by the 
owner at the time the vehicles are dis- 
patched from the origin, how may such 
a statement be prepared? 

Answer: The requirements of section 
207.4(a) (3) (i) will be met if the owner 
of the equipment, prior to dispatching 
the vehicle, signs a statement authoriz- 
ing the driver to lease the equipment 
to an authorized carrier and includes 
therein a statement which duly au- 
thorizes the driver to sign for the owner 
the remainder of the statement re- 
quired by the authorized carrier. At 
the time the vehicle is leased to the 
authorized carrier the driver then may 
complete the statement by certifying 
that the vehicle meets the qualifications 
of section 204(f)(1) or (2) of the act, 
and specifying the required information 
as to the last movement. 


Question 5. Are butter and cheese 
‘perishable products manufactured from 
perishable property of a character em- 
braced in section 203(b)(6)’ within the 
meaning of section 204(f)(1) of the act? 

Answer: Yes. 


Question 6. When an authorized car- 
rier leases vehicles for its use in trans- 
porting commodities in intrastate com- 
merce or under the exemption in sec- 
tion 203(b) (6) of the act, do the leasing 
regulations apply? 

Answer: No, if the vehicles are used 
solely for such transportation. If the 
vehicles are also used for authorized 
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interstate hauling, either alone or mixeg 
with intrastate or ‘exempt’ movements, 
the leasing regulations are applicable. 

Question 7. When an authorized car. 
rier trip-leases a vehicle under the pro. 
visions of section 207.4(a) (3) (i) anc op. 
erates it in a movement to a point beyond 
the general area in which the vehicle 
is based, may the same carrier or anothe 
authorized carrier then trip-lease the 
vehicle for a movement in the genera] 
direction of that base area? 

Answer: In interpreting section 2)4(f) 
(1) and (2) of the act, on which this 
provision of the leasing regulations js 
based, it is necessary to bear in ming 
that the purpose of Congress was to 
provide a means whereby vehicles coy. 
ered by those sections having made an 
outbound movement in the service of 
their owners may be trip-leased to au- 
thorized carriers to enable them to haye 
revenue hauls back to their base area, 
A vehicle qualified under section 204(f) 
(2) by reason of having completed q 
movement of ordinary livestock, fish 
(including shell fish), or unmanufactured 
agricultural or horticultural commodi- 
ties may next be trip-leased by an av- 
thorized carrier in a single loaded move. 
ment ‘in any direction’ in addition toa 
subsequent movement or movements in 
the general direction of the base area, 
hence where the first movement of such 
vehicle goes beyond the base area, there 
may be additional trip-lease movement 
or movements in the direction of the base 
area, but once these additional move- 
ments reach or pass the base area, the 
vehicle may not again be trip-leased to 
an authorized carrier until it has com- 
pleted another qualifying outbound trip 
in the service of its owner. A vehicle 
which does not qualify for trip-leasing 
under section 204(f)(2) as explained 
above, but does qualify under section 
204(f)(1) by reason of its being operated 
by a farmer or cooperative association, 
or regularly used by a private carrier of 
the perishable products described in the 
latter section, is not permitted a first 
trip-lease movement in any direction 
but only movements in the general diree- 
tion of its base area, hence when the 
first or subsequent movements reach or 
pass the owners’ base area, the” vehicle 
may not again be trip-leased to an au- 
thorized carrier until it has been returned 
to the qualifying operations of its owner. 


Interchange of Equipment 


Question 8. Must a separate agreement 
be made to cover each trailer which is 
interchanged between authorized com- 
mon carriers under Section 207.5? 

Answer: No. A master agreement to 
cover all trailers interchanged between 
any two carriers is permissible provided 
the required inspection is made of each 
trailer which is interchanged. The 
trailers need not be listed in the master 
agreement if the inspection form 
identifies the trailer and the point of 
interchange, is properly completed and 
signed, and a copy thereof is filed with 
and made a part of the master trailer 
interchange agreement. 


Rental of Equipment 


Question 9. May an authorized carrier 
lease vehicles to carriers who will use 
them in conducting for-hire exempt o 
intrastate operations? 

Answer: The regulations do not pro- 
hibit the rental of vehicles by authorized 
carriers to such for-hire carriers undef 
the foregoing conditions. 

Question 10. May an authorized com- 
mon or contract carrier lease vehicles, 
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with or without drivers, to private car- 
riers or shippers for use solely in trans- 
porting shipments in intrastate com- 
merce? 

answer: Yes. See the definition of 
“shipper” in Section 207.2(b) of the 
leasing regulations, also section 202(b) 
of the act which reserves to the states 
the regulation of intrastate commerce 
by motor carriers. 


Cc. Accedes to Court 
‘der on Handling of 


odified Procedure Cases 


complaint case brought into 
issve in a court ruling that cases 
tricd before the Commission under 
mccified procedure must be con- 
siccred by a hearing examiner, has 
bec . reopened by the Commission for 
fw her proceedings and for “a pro- 
posed report . .. prepared therein 
by « hearing examiner of the Com- 
mission for service upon the par- 
ties.” 


The proceeding is No. 32144, Reliance 
Steel Products Co. v. Baltimore & Ohio 
Railroad Co. It was reopened by an order 
issued by division 2. On February 18, 
1954, the Commission, division 2, en- 
tered a report and order in the proceed- 
ing, 291 I.C.C. 695, dismissing the com- 
plaint, and on July 13, 1954, a petition 
of complainant for reconsideration and 
oral argument was denied. 


On the ground that the evidence was 
considered under modified procedure by 
an examiner other than a hearing ex- 
aminer, the complainant brought action 
in the United States district court for 
the western district of Pennsylvania. 


The complainant had received an ad- 
verse ruling from the Commission in the 
proceeding, which involved demurrage 
charges where the complainant held 13 
cars until the final car was delivered on 
an order-notify bill of lading and was 
required to pay a penalty for non- 
surrender of the bill to the carrier for 
endorsement of partial delivery. A non- 
hearing examiner had recommended the 
finding. 

The district court, in civil action No. 
12646, Reliance Steel Products Co., a 
corporation, v. U.S., I.C.C. and B. & O., 
by opinion and order of March 4, re- 
manded the case to the Commission for 
an initial decision or recommendation by 
a hearing examiner appointed pursuant 
to section 11 of the administrative pro- 
cedure act. (T.W., March 9, p. 24). 


In the instant order, the Commission, 
division 2, stated that, in accordance with 
the opinion and order of the district 
court, the “proceeding be, and it is 
hereby, reopened, upon the division’s own 
motion, for further proceedings, and 
that a proposed report be prepared 
therein by a hearing examiner of the 


Commission for service upon the par- 
ties.” 


Forwarder Permit Revoked 


By an order in FF-165, Vincent Ro- 
mano Freight Forwarder Applications, 
the Commission, division 1, has reopened 
the proceeding for further consideration 
and revoked a permit issued December 
31, 1946, which became effective March 
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12, 1947. The permit authorized Vincent 
Romano, doing business as Seafood 
Transportation Co. to Operate as a 
freight forwarder of fish and sea food 
from Boston, Mass., to New York, N.Y. 

The Commission said that, since 1948, 
the forwarder had not engaged in opera- 
tions for which authority was required 
and that, although he continued to op- 
erate as a freight forwarder in the per- 
formance of exempted service, such 
operations were discontinued in 1955 and 
that he had not engaged in any business 
as a freight forwarder since that time. 

On March 8 the Commission division 4, 
after notice and opportunity for hearing, 
entered an order requiring the forwarder 
to resume operations on or before May 
3, with notice to the Commission that he 
had done so, or, in the alternative, to 
show cause why his permit should not 
be revoked. As the forwarder had not 
complied with that order and was not 
in compliance with the terms of its per- 
mit, the Commission revoked the permit. 


1.C.C. Makes Revised Route 


Deviation Rules Effective 


The Commission, by an order in MC- 
C-2078, Commission’s Deviation Rules 
Revised, 1957, has made effective July 
15 a revision which it proposed in Feb- 
ruary of rules governing, among other 
things, the use of relocated, renumbered, 
and alternate highways, deviation from 
authorized routes, and avoidance of 
specified points or gateways (T.W., March 
2, p. 60). 

The proposed rules were made effec- 
tive originally April 15, but that date 
was later postponed to June 3. 

In its instant order the Commission 
said that, on consideration of represen- 
tations received in response to the Feb- 
ruary notice, it seemed that some 
changes in the proposed revised rules 
and regulations were desirable in the 
interest of clarity and for other reasons. 

The instant order revised the rules, 
originally promulgated by an order of 
June 28, 1955, effective August 12, 1955, 
by deleting the entire context of Part 
211, by which the rules are identified in 
the Code of Federal Regulations, and 
substituting in lieu thereof the revised 
rules, which occupy 22 mimeographed 
pages. 


Lake Cargo Coal Increase 
Phrase Remains as Worded 


The Commission has refused to vacate 
its order in I. and S. No. 6736, Ex Parte 
206—West Bank of Lake Michigan, which 
suspended until October 7 a proposal 
of railroads to add the words “north 
of the Illinois-Wisconsin state line” to 
the definition “ports on the west bank 
of Lake Michigan,” to which a maximum 
increase of 5 cents per ton on lake cargo 
coal was authorized in Ex Parte No. 206. 

In its emergency order in Ex Parte 
No. 206, the Commission authorized a 
10-cents-a-ton increase on coal, but only 
5 cents a ton on lake cargo coal to “ports 
on the west bank of Lake Michigan.” 


When the carriers attempted to add 
the disputed phrase to the latter defi- 
nition, in tariffs filed to become effective 
March 8, the Commission suspended the 
operation of the tariffs (T.W., March 
16, p. 53). 

By an order in I. and S. No. 6736, the 
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Commission said that the respondents 
had petitioned for the vacation of the 
order of suspension, and that replies had 
been filed by the International Harvester 
Co., and Inland Steel Co. 

The Commission said that respondents’ 
petition was denied, pending a hearing 
in this proceeding, for the reason that 
the matters submitted in the petition 
did not present substantial and material 
grounds to warrant vacating the inves- 
tigation and suspension order prior to 
the receipt of evidence from all inter- 
ested parties. 


1.C.C. Requires Proposed 
Report in Calif, Rate Case 


The Commission, by Chairman Clarke, 
has entered an order in No. 32089, Cali- 
fornia Intrastate Freight Rates and 
Charges, and No. 32089, Sub. 1, Califor- 
nia Intrastate Freight Rates and 
Charges—As Related to Ex Parte No. 206 
Increases, denying a petition of the rail- 
road respondents for omission of a pro- 
posed report in the proceedings. 


With respect to a request of the re- 
spondents for oral argument, the Com- 
mission said the request was denied 
without prejudice to a renewal of the 
request in accordance with its general 
rules of practice. 


The proceedings were instituted in 
response to petitions of the railroads 
operating in California seeking increases 
in the California intrastate rates. The 
Commission said that the issuance of a 
report by the presiding examiner appear- 
ed to be justified in this proceeding and 
that the matters submitted in support 
of the request for omission of that pro- 
cedure did not present substantial and 
material reasons to warrant granting it. 


Meseck Water Rights Dropped 


The applicant in W-958, Meseck 
Steamboat Co., Inc., Common Carrier 
Application, and W-958, Sub. 1, Same, 
Contract Carrier Application, having in- 
formed the Commission that, effective 
April 15, it was ceasing to operate as 
as a carrier by water, the Commission, 
division 1, by an order in the two 
proceedings, has vacated and set aside 
a second amended certificate and order 
of October 24, 1947, and dismissed the 
applications. 

Meseck was authorized to operate as 
@ common carrier by self-propelled 
vessels in the transportation of pas- 
sengers (1) between Jersey City, N.J., 
and New York and Rye, N.Y., on the 
one hand, and, on the other, Bridge- 
port, Conn., from May to September, 
inclusive, of each year, and (2) on entire 
vessel charter excursion cruises from 
Jersey City and New York to Bear 
Mountain, N.Y., and return, during the 
months of May, June and September 
of each year. 


Water Carrier Records 


The Commission, division 2, has issued 
an order modifying its regulations to 
govern the destruction of records of 
water carriers. Effective July 1, the 
order substituted for the regulations pre- 
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scribed by an order of July 2, 1945, as 
subsequently modified, the new regula- 
tions to govern the destruction of rec- 
ords of carriers by water—issue of 1957. 
The new regulations, made the subject 
of a notice of proposed rule making 
January 31, 1957, are those with which 
the carriers are required to adhere to 
before destroying operating, accounting, 
or financial papers, records, books, 
blanks, tickets, stubs, correspondence or 
documents. 


Rails May Drop Increases 


From N.C. Tobacco Rates 


The Commission has permitted certain 
railroads operating in North Carolina to 
remove the application of increases in 
freight rates granted in Ex Parte Nos. 
175, 196 and 206 from the intrastate 
rates on certain unmanufactured to- 
bacco traffic within North Carolina. 

The Commission, by an order in No. 
31479, North Carolina Intrastate Freight 
Rates and Charges, modified its order 
entered in the proceeding on October 18, 
1954, so as to permit the publication and 
filing by petitioning railroads of tariffs 
to provide rates, not subject to Ex Parte 
No. 175-C, 196-A and 205 increases, on 
tobacco, unmanufactured (other than 
Sumatra or shade grown tobacco), leaf 
or scrap, including cuttings, in straight 
or mixed carloads, in bales, barrels, 
boxes, cases, casks, hogsheads, tierces 
or trusses, bags, bundles, sheets or in 
baskets. 

The rates authorized by the Commis- 
sion were as follows: 

From Goldsboro: To Durham, 28 cents 
a 100 pounds, minimum 20,000 pounds, 
and 22 cents a 100 pounds in excess over 
20,000 pounds; to Greesboro, 30 and 24 
cents; to Kernersville, 33 and 26 cents; 
to Guthrie, 33 and 26 cents, and to Win- 
ston-Salem, 33 and 26 cents; and from 
Kinston to Kernersville, 33 and 26 cents. 

The Commission said that in its re- 
port and order in the proceeding, as re- 
ported at 293 I.C.C. 541, it entered an 
order requiring removal of unlawfulness 
found to exist in certain North Carolina 
state rates, but said the findings and 
conclusions were without prejudice to 
the right of any interested party to apply 
for modification of the order. 

It said the Atlantic & East Carolina 
Railway and other railroads requested 
leave to file a petition, submitted there- 
with, for further modification of the 
order as it related to unmanufactured 
tobacco. Modification was considered 
necessary to permit the petitioners to 
meet rates of competing carriers and to 
eliminate possible violation of the long- 
and-short-haul clause of section 62-128 
of the North Carolina general statutes, 
the Commission said. It said no reply or 
objection to the petition had been re- 
ceived and that the petition for leave 
to file and the petition for modification 
were granted. 


N. J. & N. Y. Reorganization 


By an order in Finance No. 13490, New 
Jersey & New York Railroad Co. Reor- 
ganization, the Commission, division 4, 
has further modified its order of July 
15, 1954, to approve a maximum limit of 





interim compensation at the rate of 
$6,000 per year to be paid to Horace 
Banta, as trustee, and of $15,000 per year 
to be paid to Richard Swan Buell, as 
counsel for the trustee, for services to 
be rendered from July 1, 1957, to and 
including June 30, 1958. 


Official Territory Rail Fares 


The time for filing petitions for re- 
consideration of the Commission’s report 
in No. 32032, Increased Fares, Official 
Territory, 1956, in which the Commission 
permitted six eastern railroads to in- 
crease first class passenger fares by 15 
per cent, and in addition thereto, ap- 
proved for permanent application, a 
previously-authorized 5 per cent increase 
in first class and coach fares, was ex- 
tended from June 3 to June 13 by an 
order in the proceeding dated June 3 
and served June 11. 


The order, issued by Chairman Clarke, 
granted an oral request of James L. 
Highsaw, Jr., attorney for Railway Labor 
Executives Association, a protestant, for 
an extension of time in which to file 
a petition for reconsideration. 


Water Passenger Rights 


By an order in W-504, Sub. 34, Wilson 
Line Operating Co., Temporary Authority 
—Bridgeport, the Commission, division 1, 
has authorized the applicant to transport, 
by self-propelled vessels, passengers in 
regular service between ports and points 
in the New York harbor area and Bridge- 
port, Conn. The order was made effec- 
tive from June 29 to and including Sep- 
tember 15. The Commission said that the 
applicant had shown that there was an 
immediate and urgent need for the serv- 
ice specified. 


Matson Temporary Rights 


By an order in W-1091, Sub 1, Matson 
Navigation Co. Temporary Authority— 
Seattle, the Commission, division 1, has 
authorized the applicant effective from 
March 17 to March 31, 1958, to operate 
as a common carrier by self-propelled 
vessel in interstate or foreign commerce 
in the transportation of passengers and 
their automobiles on one voyage from 
San Francisco, Calif., to Seattle, Wash. 
The Commission said there was an im- 
mediate and urgent need for the speci- 
fied service, and that there was no tar- 
rier service capable of meeting the need. 


SUSPENDED TARIFFS 


Designation of a tariff below does not 
mean that all schedules in it have been 
Suspen- 


suspended by the Commission. 
sion orders contain many schedules not 


reproduced here. Details of such orders 
are published in The Traffic Bulletin. 


I. and S. No. 6767, Compressors, Cooling 
Machines, C. & E. I. R.R., the Commis- 
sion, Board of Suspension, suspended 
from June 7 to and including January 6, 
schedules published in supplement 2 to 
I.C.C. 282 issued by the Chicago & East- 
ern Illinois Railroad Co., Chicago, Il. 
The suspended schedules propose to es- 
tablish new rates on gas or liquid com- 
pressors or pumps and on cooling or 
freezing machines, from Evansville, Ind., 
to New York, N.Y., minima 23,000 and 
32,000 pounds, such rates restricted to 
trailer-on-flat-car service. 
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I. and S. No. 6768, Magnesium—Velasco, 
Tex., to E. St. Louis, Ill., the Commis. 
sion, division 2, suspended from June 13, 
to and including January 12, schedules 
published in supplement 330 to I.C.¢. 
4139 issued by F. C. Kratzmeir, agent, St, 
Louis, Mo. The suspended schedules pro- 
pose to establish reduced commodity 
rates on magnesium metal or its alloys 
shipped in the form of ingots, pigs, 
blooms, billets, slabs, rods or bars, in 
carloads, minimum 100,000 pounds, from 
Velasco, Tex., to East St. Louis, Il. 

I. and S. M-9767, Classifications and 
Rates—Jack’s Express, Inc., the Com- 
mission, Board of Suspension, suspended 
from June 6 to and including January 
5, schedules published in supplement 
No. 2 to MF-I.C.C. No. 3 of Jack’s Ex- 
press, Inc., Kingsley, Pa. The suspended 
schedules propose new motor common 
carrier classification exceptions ratings 
on machinery or machine parts and on 
cocoa or coir yarn, in machine pressed 
bales, minimum 23,000 pounds, in lieu 
of higher classification ratings, between 
points in New Jersey, New York and 
Pennsyvania, and a new truckload com- 
modity rate on abrasive grain, mini- 
mum 30,000 pounds, from Niagara Falls, 
N.Y., to Passaic, N.J., in lieu of a higher 
class rate. 

I. and S. M-9768, Iron or Steel Rolls— 
Aetna Freight Lines, the Commission, 
Board of Suspension, on its own motion, 
suspended from June 8 to and including 
January 7, schedules published in sup- 
plement No. 111 to MF-I.C.C. No. 26 
(Aetna Freight Lines, Inc., series) issued 
by Aetna Freight Lines, Inc., Warren, 
O. The suspended schedules propose to 
establish reduced motor common carrier 
commodity rates on iron or steel rolling 
mill rolls, minima 20,000 or 32,000 pounds, 
from Canton, O., to points in Pennsyl- 
vania. 

I. and S. M-9769, Packing House Prod- 
ucts—Philadelphia to Atlantic City, the 
Commission, Board of Suspension, sus- 
pended from June 7 to and including 
January 6, schedules published in MF- 
I.C.C. No. 17 by Frank Russo, Atlantic 
City, N.J. The suspended schedules pro- 
pose to establish contract carrier com- 
modity rates on fresh, smoked and 
canned meats, poultry, soap, and-~pack- 
inghouse products, from Philadelphia, 
Pa., to Atlantic City, N.J., in truckloads 
of 20,000 and 23,000 pounds. 

I, and S. M-9770, Intermediate Rule— 
Fast Freight Inc., the Commission, Board 
of Suspension, suspended from June 6 
to and including January 5, schedules 
published in MF-I.C.C. No. A-19, of Fast 
Freight Inc. Indianapolis, Ind. The 
suspended schedules propose to establish 
an intermediate rule via contract carrier, 
over irregular routes, on canned, proc- 
essed and manufactured foods, etc., be- 
tween points in Indiana, Illinois and 
Wisconsin. 


I. and 8. M-9771, Refractory Products— 
Between Ohio and Pa., the Commission, 
Board of Suspension, suspended from 
June 7 to and including January 6, 
schedules published in supplements Nos. 
20 and 21 to tariff MF-I.C.C. No. 15 of 
W. J. Dillner Transfer Co., Pittsburgh, 
Pa. The suspended schedules propose 
reduced rates on refractory products, 
minimum 30,000 pounds, between points 
in Ohio and Pennsylvania. 

I. and S. M-9772, Glycerine—From Chi- 
cago to Louisville, the Commission, 
Board of Suspension, suspended from 
June 10 to and including January 9, 
schedules published in supplement No. 5 
to tariff MF-I.C.C. No. 180 of Ziffrin 
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Truck Lines, Inc., Indianapolis, Ind. The 
suspended schedules propose a reduced 
motor common carrier commodity rate 
on glycerine, other than crude, mini- 
mum 20,000 pounds, from Chicago, Ill., to 
Louisville, Ky. 

I. and S. M-9773, Chemicals—Michi- 
gan to Chicago, Ill, the Commission, 
Board of Suspension, suspended from 
June 10 to and including January 9, 
schedules published in supplement No. 2 
to MF-I.C.C. No. 42 of Lee Brothers, Inc., 
Chicago, Ill. The suspended schedules 
propose to establish reduced motor com- 
mon carrier commodity rates on chemi- 
eals, etc., minimum 30,0000 pounds, from 
Detroit and Wyandotte, Mich., to Chi- 
cago, Ill. 

I. and S. M-9774, Oil Treating Com- 
pounds—St. Louis to Tulsa, the Commis- 
jon, Board of Suspension, suspended 
from June 7 to and including January 6, 
schedules published in supplement 48 to 
ariff MF-I.C.C. 278 of Middlewest Motor 
Freight Bureau, agent, Kansas City, Mo. 
rhe suspended schedules propose re- 
‘iced motor common carrier commodity 
rates on crude oil treating compounds, 
minimum weight 30,000 pounds, and an 
neentive rate to apply on that portion 

: the shipment weighing in excess of 
30,000 pounds, from St. Louis, Mo., to 
Tulsa, Okla. 

I. and S. M-9775, Lighting Fixtures— 
Wheeling, W.Va., to Eastern Cities, the 
Commission, Board of Suspension, sus- 
pended from June 7 to and including 
January 6, schedules published in tariff 
MF-I.C.C. No. 27 of Atlantic Freight 
Lines, Inc., of Uniontown, Pa. The sus- 
pended schedules propose to establish 
motor common carrier commodity rates, 
with graduated rates and minimum 
weights, on fluorescent lighting fixtures 
from Wheeling, W.Va., to Baltimore, Md., 
Philadelphia, Pa., and New York, N.Y., 
and points taking same basis of rates. 

I. and S. M-9776, Distribution Rates— 
Chicago, Ill., the Commission, Board of 
Suspension, suspended from June 8 to 
and including January 7, schedules pub- 
lished in supplement No. 1 to MF-I.C.C. 
No. 151 of Ziffrin Truck Lines, Inc., 
Indianapolis, Ind. The suspended sched- 
ules propose reduced motor common 
carrier distribution rates on chemicals, 
dye stuffs, paint or paint material, etc., 
from and to points in the Chicago, Il. 
area. 

I. and S. M-9777, Chicago Grouping— 
Lawrence Traffic Bureau, Inc., Agent, 
the Commission, Board of Suspension, 
suspended from June 10 to and including 
January 9 schedules published in supple- 
ment No. 17 to MF-I.C.C. No. 269 (James 
E. Lockwood, series) issued by Lawrence 
Traffic Bureau, Inc., agent, Kansas City, 
Mo. The suspended schedules provide 
that, on motor common carrier traffic, 
rates applying to or from Chicago, IIl., 
will also apply to or from numerous 
other points in Illinois and Indiana. 


I. and S. M-9778, Paints and Soap— 
New Jersey to New York, N.Y., the Com- 
mission, Board of Suspension, suspended 
from June 10 to and including January 
9, schedules published in MF-I.C.C. No. 2 
of Carlton Hill Trucking Co., Inc., Carl- 
ton Hill, N.J. The suspended schedules 
propose to establish reduced motor com- 
mon carrier commodity rates on paints 
and soaps, less-than-truckload, from 
points in New Jersey to New York, N.Y. 

I. and S. M-9779, Intermediate Rule— 
Davis and Randall, Inc., the Commis- 
Sion, Board of Suspension, suspended 
from June 10 to and including January 9, 
schedules published in supplement No. 2 








ait 

to tariff MF-I.C.C. No. 3 of Davis and 
Randall, Inc., Webster, N.Y. The sus- 
pended motor common carrier schedules 
propose to establish a new intermediate 
rule in connection with commodity rates 
between points in New Jersey, New York, 
Pennsylvania and Ohio. 

I. and S. M-9780, Liquid Potash—An- 
niston, Ala., to Atlanta Ga., the Com- 
mission, Board of Suspension, suspended 
from June 9 to and including January 8, 
schedules published in supplement No 
1 to MF-I.C.C. No. 75 of Hearin Tank 
Lines, Inc., of Baton Rouge, La. The 
suspended schedules propose to estab- 
lish a new motor common carrier com- 
modity rate of 22.3 cents per 100 pounds, 
minimum weight 36,000 pounds, on liquid 
caustic potash from Anniston, Ala., to 
Atlanta, Ga. 

I. and S. M-9781, Edible Nuts—New 
Jersey and New York to Chicago, the 
Commission, Board of Suspension, sus- 
pended from June 14 to and including 
January 13, schedules published on first 
revised page No. 103-D to MF-I.C.C. No. 
A-108 of Transamerican Freight Lines, 
Inc., Detroit, Mich. The suspended 
schedules propose to establish a reduced 
motor common carrier commodity rate 
on edible nuts, minimum 30,000 pounds, 
from New York, N.Y., and points in New 
Jersey to Chicago, Ill. 

I. and S. M-9782, Freight, All Kinds— 
Pittsburgh, Pa., to Chicago, Ill., the Com- 
mission, Board of Suspension, suspended 
from June 13 to and including January 
12, schedules published in supplement No. 
1 to Central States Motor Freight Bureau, 
Inc., agent, tariff MF-I.C.C. No. 865. The 
suspended schedules propose to establish 
reduced motor common carrier com- 
modity rates on freight, all kinds, mini- 
mum 22,000 pounds, from Pittsburgh, Pa., 
to Chicago, Ill. 

I. and S. M-9783, Automobile Parts— 
Ohio to Ypsilanti, Mich., the Commis- 
sion, Board of Suspension, suspended 
from June 13 to and including January 
12, schedules published in MF-I.C.C. No. 
865 and supplements Nos. 1 and 7 there- 
to, of Central States Motor Freight 
Bureau, Inc., agent. The suspended 
schedules propose to establish new motor 
common carrier commodity rates on au- 
tomobile parts minimum 20,000 pounds, 
from Cleveland, O., to Ypsilanti, Mich. 

I. and S. M-9784, Chemicals—Bristol 
and Philadelphia, Pa., to Peabody, Mass., 
the Commission, Board of Suspension, 
suspended from June 14, to and includ- 
ing January 13, schedules published in 
supplement No. 69 to MF-I.C.C. No. A- 
745 of Middle Atlantic Conference, agent, 
Washington, D.C. The suspended sched- 
ules propose to establish new motor 
common carrier commodity rates on 
alum, N.O.I., aluminum sulphate, tan- 
ning agent; resin compound, paint, 
lacquer, varnish or enamel making, mini- 
mum 30,000 pounds, from Bristol and 
Philadelphia, Pa., to Peabody, Mass. 

I. and S. M-9785, Malt Liquors—New 
York City Area to Maine and N.H., the 
Commission, Board of Suspension, sus- 
pended from June 12, to and including 
January 11, schedules published in sup- 
plement No. 16 to MF-I.C.C. No. 10 of 
Union Cartage Co., Worcester, Mass. 
The suspended schedules propose new 
and reduced motor common carrier 
truckload commodity rates on malt liq- 
uors, minimum 30,000 pounds, from 
Newark, N.J., to Portland, Me., and from 
Newark and Orange, NJ., and New 
York, N.Y., to points in New Hampshire. 
The suspended schedules also propose 
new T.L. commodity rates on returned 
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empty containers, used in the transporta- 
tion of ale, beer, beer tonic, porter or 
stout, from points in New Hampshire 
to Newark and Orange, N.J., and New 
York, N.Y. 

I. and S, M-9786, Hydrogen Peroxide— 
Barberton, O., to Central Territory, the 
Commission, Board of Suspension, sus- 
pended from June 13, and later, to and 
including January 12, schedules published 
in supplement No. 1 to Central States 
Motor Freight Bureau, Inc., agent, tariff 
MF-I.C.C. No. 865. The suspended sched- 
ules propose to establish new motor com- 
mon carrier commodity rates on hydro- 
gen peroxide, minimum 30,000 pounds, 
from Barberton, O., to points in Illinois, 
Michigan, Indiana, Kentucky, Missouri 
and Pennsylvania. 

I. and S. M-9787, Steel Springs—New 
Kensington, Pa., to Peoria, Ill., the Com- 
mission, Board of Suspension, suspended 
from June 12 to and including Jan- 
uary 11, schedules published on fourth 
revised page No. 203-A to MF-I.C.C. No. 
A-11l1 of Transamerican Freight Lines, 
Inc., Detroit, Mich. The suspended 
schedules propose to establish a reduced 
motor common carrier commodity rate 
on coiled steel springs, minimum 20,000 
pounds, from New Kensington, Pa., to 
Peoria, Ill. 

I. and S. M-9788, Automobile Parts— 
From Vincennes, Ind., to Chicago, IIL, 
the Commission, Board of Suspension, 
Suspended from June 13 to and including 
January 12, schedules published in sup- 
plement No. 107 to MF-I.C.C. No. 824 of 
Central States Motor Freight Bureau, 
Inc., agent, Chicago, Ill. The suspended 
schedules propose to establish new motor 
common carrier commodity rates on 
automobile body parts, minimum 16,000 
— from Vincennes, Ind., to Chicago, 

I. and S. M-9789, Exception Ratings 
on Scrap Aluminum, the Commission, 
Board of Suspension, suspended from 
June 12 to and including January 11, 
schedules published in supplement No. 
23 to MF-I.C.C. No. 45 of Garland C. 
Flint, agent, Charleston, W. Va. The 
suspended schedules propose to establish 
new motor common carrier exception 
ratings on scrap aluminum, truckload and 
less-than-truck-load, between points in 
Delaware, Maryland, New Jersey, New 
York, Ohio, Pennsylvania, Tennessee, 
Virginia, West Virginia, and District of 
Columbia. 

I. and S. M-9790, Heavy Machinery 
Over Leroy L. Wade & Son, Inc., the 
Commission, Board of Suspension, sus- 
pended from June 12, to and including 
January 11, schedules published in sup- 
plement No. 3 to tariff MF-I.C.C. No. 28 
of Leroy L. Wade & Son, Inc., Omaha, 
Neb. The suspended schedules propose 
reduced motor common carrier com- 
modity rates on certain commodities re- 
quiring special equipment, principally 
machinery for use in grading and build- 
ing roads, between specified points in 
Illinois and specified counties in Kansas 
and Missouri. 


I. and S. M-9791, Brick—From Pa. to 
Ohio and W.Va., the Commission, Board 
of Suspension, suspended from June 12 
to and including January 11, schedules 
published in tariff MF-I.C.C. No. 165 of 
Interstate Truck Service, Inc., Martins 
Ferry, O. The suspended schedules pro- 
pose new and reduced motor common 
carrier commodity rates on brick and 
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... serving America’s fastest-growing 
industrial area... DELAWARE VALLEY U. S. A. 


“Delaware Valley” is situated at the strategic gateway of this vast con- 
centration of industry, on the PRR main line between New York and 
Philadelphia. It is convenient to the Pennsylvania and New Jersey Turn- 
pikes and other major highways—readily accessible without transit through 
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Three railroad sidings with 25-car capacity—20 tailgate truck-loading docks. 
Fully mechanized handling by careful, trained men. Low insurance rates. 


Make us your distribution headquarters in Delaware Valley U.S.A. We can 
also arrange an advantageous lease for space wherein you can practically con- 
duct branch office manufacturing, processing or distributing operations. For 
further information write today—stating your requirements—to Walter B. 


McKinney, Jr., Manager, East State St. & Roberts Ave., Trenton, N. J. 
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related articles, minimum 32,000 pounds, 
from Philadelphia, Pa., to points in 
Ohio and West Virginia. 

I. and S. M-9792, Mound Road, Mich., 
Eliminated as Detroit Group Point, the 
Commission, Board of Suspension, sus- 
pended from June 13, and later, to and 
including January 12, schedules pub- 
lished in various supplements to tariffs 
and tariffs issued by Central States Motor 
Freight Bureau, Inc., agent, Chicago, 
Ill. The suspended schedules propose to 
eliminate Mound Road, Mich., from De- 
troit, Mich., group points and apply the 
higher class or commodity rates now ap- 
plicable to Warren, Mich. 


I. and S. M-9793, Meat—Kansas City, 
Mo., to Chicago, the Commission, Board 
of Suspension, suspended from June 14 
to and including January 13, schedules 
published in supplements Nos. 28 and 29 
to MF-I.C.C. No. 280 of Middlewest 
Motor Freight Bureau, agent, Kansas 
City, Mo. The suspended schedules pro- 
pose to establish a reduced motor com- 
mon carrier commodity rate on meat and 
packing-house products, minimum 30,000 
pounds, from Kansas City, Mo., to Chi- 
cago, Ill. 

I. and S. M-9794, Dairy and P.H.P.— 
Between Chicago and Cincinnati, the 
Commission, Board of Suspension, sus- 
pended from June 13 to and including 
January 12, schedules published in sup- 
plement No. 1 to MF-I.C.C. No. 865 of 
Central States Motor Freight Bureau 
Inc., agent; supplement No. 6 to MF- 
I.C.C. No. 10 of Hajek Trucking Co., Inc., 
and MF-I.C.C. No. 149 and supplement 
No. 1 thereto, of Federal Truck Lines, 
Inc., Chicago, Ill. The suspended sched- 
ules propose reduced motor common 
carrier commodity rates on oleomargine, 
minimum 40,000 pounds, from Cincinnati, 
O., to Chicago, Ill., and new commodity 
rates on packing house products, minima 
20,000 and 30,000 pounds, from Chicago, 
Ill. to Cincinnati, O., in lieu of higher 
class rates, also new commodity rates 
on automobile parts, minimum 20,000 
pounds, from Hamilton, O., to Willow 
Springs, Ill., and from Willow Springs 
to Hamilton. 

I. and S. M-9$795, Animal Feed—Chi- 
cago, Ill., to Missouri, the Commission, 
Board of Suspension, suspended from 
June 14, to and including January 13, 
schedules published in supplements 28 
and 29 to MF-I.C.C. 280 of Middlewest 
Motor Freight Bureau, agent, and sup- 
plement No. 6 to MF-I.C.C. No. 18 of 
Crouch Bros., Inc., (Wagner Freight 
Lines, Inc., series). The suspended sched- 
ules propose to establish reduced motor 
common carrier commodity rates on pre- 
pared animal feed, N.O.I., other than 
frozen, minima 20,000 and 28,000 pounds, 
from Chicago, Ill., to Kansas City and 
St. Joseph, Mo. 


I. and S. M-9796, Laminated Aluminum 
Plate—Denver to Pennsylvania, the Com- 
mission, Board of Suspension, suspended 
from June 15 to and including January 
14, schedules published on third revised 
page 571 to MF-I.C.C. No. 78 of Rocky 
Mountain Motor Tariff Bureau, Inc., 
agent, Denver, Colo. The suspended 
schedules propose to establish new motor 
common carrier commodity rates on 
alumnium, plate or sheet, laminated with 
plastic, minimum 30,000 pounds, from 
Denver, Colo., to Corry and New Kens- 
ington, Pa. 
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No. 31771, Summer & Co. v. C. & O., et 
al. Defendants’ petition for reconsideration 
denied. 

* * * 


MC-FC-59933, Huyck Trucking Co., Inc., 
Transferee and Huyck Trucking Co., Trans- 
feror. Time for complying with terms and 
conditions of order of Mar. 12, extended to 
July 12. 

x ” * 


MC-936, Sub. 28, Valley Motor Lines, Inc., 
Extension—Calif. Points. Request of West- 
ern Truck Lines, Ltd. for oral hearing de- 
nied. Protestant permitted to file verified 
statements in opposition to application on 
or before July 1, and applicant permitted 
to file verified statements in rebuttal on or 
before July 11. 

* * 


MC-30138, A.C.E. Transportation Co., Inc., 
Interpretation of Certificate. Report, 67 
M.C.C. 427 and order of June 21, 1956 modi- 
fied by deleting from Appendix C thereto 
under “Between points in Conn., as follows:” 
the following: “From Plainville over Con- 
necticut Highway 10 to New Haven”, and 
substituting in lieu thereof “From junction 
U.S. Highway 6 and Connecticut Highway 
10 (near Plainville) over Connecticut High- 
way 10 to New Haven”, effective July 8 

tk - 


MC-42329, Sub. 124, Hayes Freight Lines. 
Inc., Extension—Mattoon, Ill. Petition of 
Daniel Hamm Drayage Co., et al. for recon- 
sideration denied. 

> * * 

MC-68100, Sub. 8, D. P. Bonham Trans- 
fer, Inc., Extension—Bartlesville, Okla. Peti- 
tion of Bell Transportation Co. for recon- 
sideration denied. 

* a > 

MC-84655, Sub. 3 TA, Chicago & North 
Western Ry. Co. Time for meeting require- 
ments as to insurance and tariff matters 
in compliance with order of May 3 extended 
to June 20. 

Y + * 

MC-91842, Commercial Trucking Co., Inc. 
Effective date of order of Feb. 18 further 
extended to July 22. 

* * ~ 

MC-97776, Sub. 4, Everett A. Rogers, Ex- 
tension—Falmouth, Mass.; MC-116389, Ernest 
Clayton Norvell. Applications dismissed at 
applicants’ request. 

* * 7 

MC-111557, Sub. 15, Carl E. Momsen, Ex- 
tension—Joliet, Ill. Petition of Class I rail 
carriers in western trunk-line territory for 
reconsideration denied. 

* * * 


MC-115348, Sub. 1, Bee Line, Inc., Contract 
Carrier Application. Order of Mar. 27, 1956, 
granting applicant a permit, vacated. Ap- 
plication dismissed at applicant’s request. 

* * * 


MC-115920, Robert F. Cox, Common Car- 
rier Application. Proceeding reopened for 
further hearing at a time and place to be 
fixed. 


* * * 


I. & S. M-6800, Participation of Middlesex 
Transportation Co. Proceeding discontinued 
because respondent canceled schedules and 
no further purpose would be served in pur- 
suing investigation as issues presented have 


become moot. 
a > ~ 


MC-F-4978, George T. Howard—Control; 
Howard Van Lines, Inc.—Purchase (Portion) 
—McHugo Transfer Co., Inc.; MC-F-5100, 
S am e—Control; Same—Purchase—Campbell 
Transfer and Storage Co.; MC-F-6144, How- 
ard Van Lines, Inc.—Control and Merger— 
McHugo Transfer Co., Inc. Protestants’ peti- 
tion for reconsideration denied, and order 
of Feb. 26 made effective as of May 29. 


* * * 


Acting under the revision of Sept. 15, 
1954, of its rules relative to temporary op- 
erating authorities the Commission, Divi- 
sion 4, has issued orders in the following 
proceedings continuing temporary authori- 
ties (date granted shown in parentheses) 
in effect until final determination of ap- 
plications: 

MC-F-6440, K. & A. Truck Lines, Inc.— 
Purchase—G. C. Hinrichs (Dec. 7, 1956) 

MC-F-6450, Barber Transportation Co.— 
Purchase—C. Magnus Martinson and Irvin 
A. Martinson (Dec. 5, 1956) 

MC-F-6452, Maislin Bros. Transport, Ltd. 
—Control—Maislin Transport, Inc. (Dec. 10, 
1956) 

MC-F-6453, Red Ball Motor Freight, Inc.— 
Control—Denver-Amarillo Express (Dec. 4, 
1956) 


* * * 


MC-F-6468, American Van Lines, Inc.— 
Purchase (Portion)—American Transfer & 


TRAFFIC WORLD 


Storage Co. Proceeding assigned for oral 
hearing at Kansas City, Mo., at a time to 
be fixed, solely to afford opportunity for 
cross-examination of applicants’ witnesses 
who have submitted verified statements and 
exhibits, and for inspection of, and cross- 
examination on, any underlying data which 
may be made available. 

a ~ 


MC-66539, Sub. 7, I. L. & C. Co.; MC- 
116486, Frank Becker & Son.; MC-116505, 
Heavy Hauling, Inc. Applications dismissed 
at applicants’ request. 

~ * 


MC-105269, Sub. 21, Graff Trucking Co., 
Inc., Extension—Foil. Petition of Clemans 
Truck Line, Inc. for reconsideration, denied. 

7” *~ a 


MC-108905, Sub. 13, Jasper & Chicago 
Motor Express, Inc., Extension—Dale, Ind 
Applicant's petition for reconsideratio: 
denied. 

*” * od 

Respondents having canceled suspended 
schedules under special permission, the 
Commission has issued an order discontinu- 
ing the proceedings in the following: 

I. & S. M-9043, Liquors—Mobile, Ala. and 
New Orleans, La. to Owensboro, Ky. 

I. & S. M-9411, Perlite Rock—Ft. Worth, 
Tex. to Ind. 

I. & S. M-9557, Alcoholic Liquors—Peoria, 
Ill. to Herrin, Ill. 

I. & S. M-9565, Fluoride—Tampa and ©&. 
Tampa, Fla. to Nashville, Tenn. 

I. & S. M-9571, Cleaning Compounds— 
Salem. Va. to W.Va. 

I. & S. M-9572, Pyrophyllite—Aspers, Pa. 
to Port Clinton, O. 

I. & S. M-9586, Multiple Shipments—c, 
Rickard & Sons, Inc. 

I. & S. M-9611, Increased Exception Rating 
Salads. 

I. & S. M-9617, Soybean Oil—Ill. Points to 
Denison. Tex. 

I. & S. M-9645, Aluminum Articles—Van- 
couver, Wash. to North Ida. 

* * 


MC-F-5927, David H. Ratner—Control— 
Tompkins Motor Lines, Inc. Applicant’s peti- 
tion for reconsideration of report and order 
of Dec. 12, 1956, denied. ‘ 


MC-F-5975, G._H. McCormick—Control; 
McCormick Dray Line, Inc.—Purchase—John 
Lovell. Period within which authority 
granted by order of July 19, 1956, may be 
exercised, extended to expire July 1. 

ca 


No protests having been filed to order 
adopting pipe line valuation, the Commission 
has issued a notice that its valuation in 
Valuation 1376, Sun Pipe Line Co. of IIl., has 
been adopted. 

e a ” 

No. 32082, Dinion Coil Co. v. International 
Forwarding Co. Defendant’s motion to dis- 
miss complaint on four grounds specified in 
motion overruled. Time for filing defend- 
ant’s statement of fact under modified pro- 
cedure extended to July 1, and complainant 
within 10 days thereafter to serve its state- 
ment in reply. ‘ ‘ 

MC-30319, Sub. 75, Southern Pacific Trans- 
port Co. Extension—Points in Tex. Proeeed- 
ing reopened for reconsideration on present 
record. 

* * » 

MC-52751, Sub. 13, Ace Lines, Inc. Applica- 
tion dismissed at applicant’s request. 

> * ~ 


MC-109640, Sub. 15, Bice Truck Lines, Inc., 
Extension—Wyo. Proceeding reopened for fur- 
ther proceedings under no-hearing procedure. 
Verified statement of Babcock & Lee Petro- 
leum Transporters, Inc. may be filed on or 
before June 25, and applicant may file a 
verified rebuttal statement on or before 
July 15. 

* * * 

MC-116539 TA, Pennington Trucking Co., 
Ine. Applicant’s petition for reconsideration 
of denial order of Apr. 3 denied. 


oo * * 


MC-116542, Sub 1 TA, Merle J. Taggart. 
Letter petition of Watson Bros. Transporta- 
tion Co., Inc. for reconsideration of order 
of Apr. 8, granting in part, temporary au- 
thority, denied. 


* * % 


MC-F-6449, Hennis Freight Lines, Inc.— 
Control and Merger—Griggs Trucking Co. 
Petition of Georgia Highway Express, Inc. for 
leave to file a brief in opposition to applica- 
tion, or in alternative, oral hearing and right 
to cross-examine Otis C. Brigman, one of 
applicant’s witnesses, denied. 

oo * ca 

No. 31244, Reliance Steel Products Co. v. 
Baltimore & Ohio R.R. Co. Proceeding re- 
opened on Division 2’s own motion, for 
further proceedings, in accordance with the 
opinion and order of the District Court of 
the United States for the Western District 
of Pa., and a proposed report to be prepared 
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py a hearing examiner for service on the 
parties. 
* ~ * 
No. 31614, Millhurst Milling & Drying Co., 
Inc, v. B. & M., et al. Complainant’s peti- 
tion for reconsideration denied. Order of 
Jan. 25 requiring the Boston and Maine 
R.R. the Central Vermont Ry., Inc., the New 
York, New Haven, and Hartford R.R. Co., 
and ‘he Pennsylvania R.R. Co., to take cer- 
tain action on or before April 5, reinstated 
and :nodified to postpone effective date to 


ly 12 
July - ‘ e 


No. 31629, Consolidated Mining & Smelt- 
ing ©o. of Canada, Ltd., et al. v. New York 
Central R.R. Co.; No. 31629, Sub. 1, Minne- 
apolic, St. Paul & Sault Ste. Marie R.R. Co. 
vy. A. C. & Y., et al. Request of certain de- 
fendaits and western railroads for a post- 


ponement of effective date of order, denied. 
* * * 

Respondents having canceled suspended 
sched .es under special permission, the 
Comn ssion has issued orders discontinu- 
ing proceedings in the following: 

I. « S. 6721, Barytes (Ground)—Ark. & 
Mo. La. 

I. & S. 6731, Manufactured Tobacco—St. 
Louis .o Mobile, Ala. 


* ” * 
Mc... °4, Sub. 24, Harper Motor Lines, Inc.; 


MC-2 Sub. 16, Carolina Freight Carriers 
Corp.; MC-2473, Sub. 13, Billings Transfer 
Corp.. Inc.; MC-43608, Sub. 10, Southern 


Motor =xpress, Inc.; MC-93649, Sub. 11, De 
Hart Motor Lines, Inc. MC-106401, Sub. 9, 


Johns Motor Lines, Inc. Motions of ap- 
plicants for dismissal of applications over- 
ruled. 


* * * 


MC-!9227, Sub. 61, Leonard Bros. Transfer 
& Storage Co., Inc.; MC-116512, Charles R. 
Hayes. Applications dismissed at applicant’s 
reque 

a * * 

MC-30844, Sub. 28, Heuer Truck Lines, Inc. 
Extension—Mishawaka and Warsaw, Ind. 
Petition of class I rail carriers in Central 


ORDERS STAYED 


Notice of stay of the order in each of 
the proceedings shown below, in accord- 
ance with section 17(8) of the interstate 
commerce act, has been issued by the 
Secretary of the Commission. Section 
17(8) provides for stay of a decision or 
order of an individual commissioner, a 
division, or a board until action has been 
taken on petitions for rehearing, reargu- 
ment or reconsideration filed before the 
effective date of the order. The Com- 
mission’s Secretary issues such notice 
under a delegation of authority by the 
Commission. 





No. 31894, Consolidated Fruit Co., Ltd. v. 
A. C. L., et al. Order of Apr. 15 stayed 
pending disposition of defendants’ petition 
for reopening, reconsideration and oral argu- 
ment. 


MODIFIED PROCEDURE CASES 


Published under this heading are 
digests of Commission orders assigning 
cases for handling under modified pro- 
cedure. Each listing shows one date. 
That is the date on or before which 
complainants (in complaint cases) or re- 
spondents (in investigation and suspen- 


sion cases) must file statements of facts 


and arguments. Under the Commis- 
sion’s rules of practice, statements by 
defendants (in complaint cases) or prot- 
estants (in investigation and suspension 
cases) are due 30 days from the date 
shown, after which 10 days are allowed 
for the filing of replies by complainants 
or respondents. 





July 1—Finance 19694, Virginian Railway 
Company, Abandonment. 

July 8—I. & S. M-9671, Copper Cathodes— 
Tacoma and Seattle to Los Angeles. 

July 8—I. & S. M-9672, Games and Toys— 
N.Y. and N.J. to North Haven, Conn. 

July 8—I. & S. M-9673, Sanitary Pads—Mid- 
die Atlantic Territory. 

July 8—I. & S. M-9674, Auto Parts, Etc. Be- 
tween Newark, N.J. and New York, N.Y. 
July 8—I. & S. M-9675, Radio and TV Sets— 

Between N.J., N.Y., O. and Pa. 
July 8—I. & S. M-9676, Aluminum and Al- 
coholic Liquors—Central Territory. 


and Western Trunkline territoriesfor fur- 
ther hearing, denied. 
* * * 

MC-52405, Sub. 2, Scott Bros., Inc., Ex- 
tension—Wallingford, Conn. Finding in ex- 
aminers’ report respecting dual operations 
revised, effective June 3. 

* a * 

MC-103498, Sub. 5, W. D. Smith, Appli- 
cant’s motion for dismissal of application 
overruled. 

* * oe 

MC-107515, Sub. 253 TA Refrigerated Trans- 
port Co., Inc. Applicant’s petition for re- 
consideration of order of Apr. 23, denying 
temporary authority, denied. 

* a * 


MC-113843, Sub. 7, Refrigerated Food Ex- 
press, Inc., Extension— Frozen Foods; MC- 
113843, Sub. 8, Refrigerated Food Express, 
Inc., Extension—Prepared Seafood. Orders 
of Nov. 21, 1955, staying effective date of 
recommended orders of examiners’ vacated. 
Examiners’ recommended orders’ entered 
Aug. 31, 1955, in MC-113843, Sub. 7, and 
Aug. 19, 1955, in MC-113843, Sub. 8, made 
effective as orders of the Commission as of 
June 4. 

* oa * 

MC-115830, Sub. 1, Babcock & Lee Petro- 
leum Transports, Inc., Extension—Wyo. Ap- 
plicant’s petition for reconsideration denied. 

* ~ od 


I. & S. M-9643, Feeds—Nashville, Tenn. to 
Louisville, Ky. Order of May 17, directing 
modified procedure, vacated. Proceeding as- 
signed for hearing July 12, at Washington, 
D.C., before Examiner George A. Dahan. 

* * * 


MC-F-6464, Shamrock Van Lines, Inc.— 
Purchase (Portion)—-W. W. Jarmon. Appli- 
cants’ petition for reconsideration of order 
of Mar. 12 denying temporary authority, 
denied. 

a ~ * 

MC-FC-59869, John S. Keller, Transferee, 
and Stephen Lahotski, Transferor. Order of 
Apr. 2 vacated. Transfer to transferee of 
certain operating rights authorized subject 
to conditions. 








July 8—I. & S. M-9677, Billets—Chicago to 
Muncie, Ind. 

July 8—I. & S. M-9678, Brass Ingots & Motors 
—Sims Motor Transport Lines, Inc. 

July 8—I. & S. M-9679, Coffee and Extract— 
Calif. to Utah. 

July 8—I. & S. M-9681, Ferromanganese-— 
Cheese—Glass—Ill., Mich., O. & Pa. 

July 8—I. & S. M-9682, Can Ends—West 
Mifflin, Pa., to New York, N.Y. 

July 8—I. & S. M-9683, Rice—Ark. to Louis- 
ville, Ky. 

July 8—I. & S. M-9684, Nickel Oxide—Phila., 
Pa. to Canton, O. 

July 8—I. & S. M-9685, Aluminum Articles— 
Kansas City, Mo. to Ill. and Mo. 

July 8—I. & S. M. 9687, Consolidation—Hem- 
ingway Bros. Interstate Trkg. Co. 

July 8—I. & S. M-9688, Various Commodities 
—Richards Freight Lines, Inc. 

July 8—I. & S. M-9689, Plumbers’ Goods— 
Louisville, Ky., to Columbus, O. 

July 8—I. & S. M-9690, Rates and Charges— 
Iron and Steel Pipe to Tex. Points. 

July 8—I. & S. M-9691, Commodities—Mars 
Express, Inc.—New York. 

July 8—I. & S. M-9692, Alcoholic Liquors— 
Md., N.Y., & Pa. to Raleigh, N.C. 

July 8—I. & S. M-9693, Machinery, Hardware 
—Between Sioux Falls and Minn. 

July 8—I. & S. M-9694, Iron Castings—Coffey- 
ville, Kan. to Chicago, Ill. 

July 8—I. & S. M-9695, Petroleum Products— 
Bradford, Pa., to Minn. 

July 8—I. & S. M-9696, Fertilizer—Crystal 
City, Mo. to Ia. 

July 8—I. & S. M-9697, Ammonium Nitrate 
—Tex. to Colo. and Kan. 

July 8—I. & S. M-9698, Fertilizer, Superphos- 
phate Between O. and Ind. 

July 16—I. & S. 6756, Iron or Steel—I & S 
Forwarding Co. 

July 18—32178—Consolidated Chemical Indus- 
tries, Division of Stauffer Chemical Co. v. 
Ahnapee and Western Ry. Co., et al. 

July 18—No. 32175, Gulf Oil Corp. v. K. C. S., 
et al. 

July 18—No. 32176, Michigan Peat, Inc. v. 
B. & O., et al. 

July 18—No. 32177, Young’s Market Co. v. 
N.Y.C., et al. 

July 22—No. 32161, Central Soya Co., Inc. v. 
A. & A., et al. 

July 23—No. 32181, Monte Carlo Wine In- 
dustries, Ltd. v. Luckenbach Steamship 
Co., Inc. 

July 23—No. 32182, Cotton States Chemical 
Ca. Inc: vi MP. oa. 
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‘Novel’ Rule Applicable 
To Mixed Motor Carrier 


Shipments Draws Protest 


The Rocky Mountain Motor Tariff 
Bureau, Inc., has asked the Commis- 
sion to suspend a “novel” mixed 
shipment rule published by it for one 
of its carrier members which, the 
bureau says, could result in making 
applicable for any deficit in mini- 
mum weight rates on commodities 
which might not be included in the 
mixed shipment. 


The bureau said that in item 25 on 
first revised page 11 of Midwest Coast 
Transport, Inc., motor freight tariff 
No. 8, MF-I.C.C. No. 11, scheduled to 
become effective June 20, the carrier 
proposed to change the sentence, “Any 
deficit in minimum weight will be as- 
sessed at the lowest rate applicable to 
any commodity in the mixture,” to read, 
“Any deficit in minimum weight will be 
assessed at the packinghouse products 
rate applicable.” 

“The provisions proposed by the 
respondent are novel and so far as we 
know have not been published by other 
common carriers,’ the bureau asserted. 
“Actually, under the proposed provisions 
relating to mixed shipments, the re- 
spondent proposes to make applicable 
rates which have been published to 
apply on commodities which may not 
be included in the mixed shipment.” 

By way of illustration, the bureau said: 

“For example, let us consider a mixed 
shipment of meats, suspended, and 
meats in racks, from Omaha, Neb., to 
points in Oregon and Washington. As 
named on second revised page 18 of 
respondent’s said tariff, the respondent’s 
rate of fresh meats, suspended, from 
Omaha is $3.17 subject to a minimum of 
28,000 pounds. The rate on fresh meats 
in racks is $3.28 subject to a minimum 
weight of 30,000 pounds. 

“Under the provisions of item 25, the 
minimum weight on such mixed ship- 
ment would be 30,000 pounds, which is 
the highest for any article in the ship- 
ment. At the present time any deficit 
in the minimum weight would be assessed 
at the rate of $3.17, which is the lowest 
rate applicable to any commodity in the 
mixture. 


Rate to Be Applied 


“Under the proposed rule, the deficit 
would not be assessed a rate applicable 
to any commodity in the shipment, but 
would be assessed the ‘packinhouse 
products rate applicable.” The pack- 
inghouse rate from Omaha is $2.60 sub- 
ject to a minimum weight of 33,000 
pounds. 

“We assume that this is the rate which 
the proposed rule is intended to apply 
on the deficit in the minimum weight. 
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The 33,000-pound minimum weight pub- 
lished in connection with the packing- 
house products rate would necessarily 
have to be disregarded because the min- 
imum weight applicable in connection 
with the mixed shipments is the highest 
minimum weight on any commodity in 
the mixture.” 

The bureau further asserted that the 
proposed mixed shipments rule was not 
restricted to apply only in connection 
with meats and packinghouse products 
“but is applicable wherever more than 
one article is included in an item, com- 
modity description or section.” It said 
the proposed change would result in con- 
fusion because rates on packinghouse 
products would be applicable to the 
deficit in the minimum weight “even 
though such packinghouse products 
would not be included in the mixed 
shipment.” The bureau added that the 
confusion was greater where the re- 
spondent’s tariff named no rates on 
packinghouse products from and to the 
same points. 


Lignite Rates, Switching 
Charges in North Dakota 
Subject of Rail Complaint 


Railroads operating in North 
Dakota, asserting that they are los- 
ing an estimated $150,000 a year 
because of refusal of the Public 
Service Commission of the State of 
North Dakota to authorize increases 
in intrastate rates on lignite coal, 
and switching services on the same 
level as authorized by the Commis- 
sion in Ex Parte Nos. 168, 175 and 
196, and alleging that action is in 
violation of sections 3, 13(4), and 
15a(2) of the interstate commerce 
act, have petitioned the I.C.C. to 
institute an investigation into those 
matters. The petition was docketed 
by the I.C.C. as No. 32185. 


The railroads said that the I.C.C. had 
authorized an increase of 8 per cent, 
maximum 18 cents per net ton, on lignite 
in Ex Parte 168 and that the State com- 
mission had allowed an increase of 4 
per cent, maximum 18 cents, on intra- 
state rates. In Ex Parte 175, the rail- 
roads said, the Commission authorized 
an increase of 6 per cent on lignite 
coal, maximum 20 cents per net ton, 
and the state commission had made 
permanent intrastate rates increases of 
3 per cent, maximum 20 cents per net 
ton. 

In Ex Parte 196, the railroads said, 
the I.C.C. had authorized a 3 per cent 
increase on lignite coal, maximum 7 
cents per net ton, and that the state 
body had permitted an increase of 1% 
per cent, maximum 7 cents per net ton. 

As to switching charges, the railroads 
said that the I.C.C. had authorized a 
15 per cent increase in Ex Parte 175, and 
a 6 per cent increase in Ex Parte 196, 
neither of which increases had been 
permitted by the state regulatory body 
except for a time following Ex Parte 175. 


The railroads also alleged that reduced 
rates required to be maintained by them 


or intrastate movements of lignite 
screenings contributed to the discrimi- 
nation against interstate commerce. No 
specific mention of the lignite screen- 
ings was made in the railroads’ prayer 
for relief. 


N.Y.C. Seeks to Join Rails 
In Control of I.-M. Line 


In a petition filed in Finance No. 
18752, Illinois-Missouri Terminal Rail- 
way Co—Purchase, Etc., the New York 
Central Railroad Co., has asked to be 
allowed to participate in equal owner- 
ship and control of the Illinois-Missouri 
Terminal Railway Co., which was formed 
by certain railroads for the purpose of 
acquiring certain properties of the 
Illinois Terminal Railroad Co. 

By virtue of its interest in the New 
York Central, the Alleghany Corp. joined 
in the petition and asked authority to 
acquire indirect control. 

The New York Central noted that the 
Commission, in a report and order in 
the proceeding of April 2, 1956, au- 
thorized the purchase by the [Illinois- 
Missouri Terminal Railway of the prop- 
erties and assets of the Illinois Terminal 
and the acquisition and control of the 
I.-M. by the railroad applicants other 
than the petitioners. 

Approval of participation in ownership 
and control by the New York Central 
and Alleghany was withheld pending the 
decision by the U.S. Supreme Court in 
Breswick et. al. v. United States, Peti- 
tioners noted. 

They said that the Supreme Court 
had sustained a Commission order hold- 
ing that Alleghany Corp. was in control 
of the New York Central and should be 
considered a carrier subject to the inter- 
state commerce act. 

Control of the N.Y.C. by Alleghany 
Corp., continued through control of its 
board of directors and through owner- 
ship, as of March 1, 1957, of 997,000 shares 
and voting rights to an additional 165,000 
shares of the capital stock of the Central 
held in joint ventures, petitioners said. 


FINANCE APPLICATIONS 


Finance No. 19792, Chicago & North West- 
ern Railway Co. asks authority to issue $2,- 
250,000 of equipment trust certificates under 
its second equipment trust of 1957, to be 
dated July 15, the proceeds to be used to 
pay part of the purchase price ($3,211,105) of 
diesel switch locomotives. 

a * 7 





Finance No. 19796, Super Service Motor 
Freight Co., Inc., Nashville, Tenn., asks 
permission to issue an installment note in 
the principal amount of $500,000 at an 
interest rate of 534 per cent. 

> - * 


Finance No. 19797, Railway Express Agency, 
Inc., asks authority to issue promissory 
notes to finance the acquisition of a fleet 
of trucks, trailers and tractor units, esti- 
mated to cost about $9,574,000, to be de- 
livered in May, June, July, August, Sep- 
tember and October of this year. The ap- 
plication said it would be necessary this 
year to replace about 6,100 motor truck and 
tractor units as well as about 230 trailer 
units and that it did not have funds 
available for purchase of the equipment. 

* 


MC-F-6599, E. C. McCormick, Jr., of Akron 
O., asks authority to acquire control of 
A.C.E. Transportation Co., Inc., of Akron, 
O., through ownership of stock. The ap- 
a? said he now controlled Freight, 
ne., and Dixie Ohio Express, Inc., through 
ownership of a majority of their voting 
stock. 

* * * 

MC-F-6602, H. M., F. J., and W. J. O’Neill, 
of Cleveland, O., ask authority to acquire 
joint control of Market Haulage, Inc., of 
Mt. Kisco, N.Y., through ownership of 
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capital stock. The applicants said 
jointly controlled Anchor Motor Freigh 
Inc., of Delaware; Conley’s Express, Ine, 
wood Transport, Inc., and Quick Deliveries, 
ne. 

” * + 


MC-F-6603, Anthony F. Cosentino, Sr., of 
Chicago, asks authority to acquire contrgj 
of Economy Freight Lines, Inc., also of 
Chicago. The applicant said he also owneg 
= outstanding shares of OK Motor Sery. 
ce. 


* * * 


MC-F-6604, Pic Freight Co., St. Louis, Mo, 
asks authority to merge all rights and prop. 
erty of Walsh Freight Lines, Inc., also of 
St. Louis, into Pic Freight Co. 

a * ~ 

MC-F-6605, Armstrong Transfer & Storage 
Co., Inc., Memphis, Tenn., asks authority to 
purchase the operating rights and property 
of Armstrong Transfer & Storage Co.. also 
of Memphis. aa 

MC-F-6607, Barry Tank Lines, Inc., Mi- 
waukee, Wis., asks authority to purchase 


certain operating rights of Barry Trunsfer 
& Storage Co., Milwaukee. | 


MC-F-6608, Eagle Motor Lines, Inc., Birm. 
ingham, Ala., asks authority to purchase 
certain operating rights of Whitfield Truck 
Line, New Orleans, La. 


MOTOR RIGHTS APPLICATIONS 


Information from digests of applica- 
tions of motor carriers of property for 
operating rights, as made public by the 
Commission, appears below. Applications 
for authority to purchase operating rights, 
merge properties or franchises, acquire 
control, lease, or to operate temporarily 
are digested elsewhere under the caption 
“Finance Applications,” 


MC-504, Sub. 24, Harper Motor Lines, Inc., 
and/or Harper Motor Lines, Inc., lessee and 
operator of G. N. Childress, dba G. N. Chil- 
dress Transportation Co. (J. Allen Harrington, 
trustee in bankruptcy), Elberton, Ga. Com- 
mon carrier, to change the wording of that 
part of common carrier authority in MC- 
31870 now reading “textile and textile 
products” and “cotton goods” to read “‘tex- 
tiles and textile products, including cloth- 
ing and wearing apparel and component 
parts used in the manufacture thereof, as 
described in appendix X to Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209.” 
Carrier has concurrently filed a motion to 
dismiss this application on the ground that 
it now has authority to transport the com- 
modities applied for; that this application 
has been filed to clarify the commodity de- 
scription in conformance with the descrip- 
tion approved by the Commission, provided 
the Commission so finds, and that it does 
not intend to extend its operating authority 
territorially. Note: MC-31870 is not out- 
standing in the name of G. N. Childress, dba 
G. N. Childress Transportatino Co., J. Allen 
Harrington, trustee in bankruptcy. Harper 
Motor Lines, Inc., has been authorized to 
operate such certificate under lease pend- 
ing disposition of application to purchase 
in MC-F-5926. No duplication of rights 
is sought. Carrier states authority herein 
should be in the name of the then holder 
of authority herein sought to be clarified. 


MC-1117, Sub. 3, M. G. M. Transport 
Corp. Paterson, N.J. Common carrier, over 
irregular routes, transporting new furniture, 
from Paterson, N.J., to points in New Jersey 
in and north of Ocean and Mercer counties; 
points in Orange, Rockland, Suffolk, Ulster, 
Dutchess, Nassau, Putnam, Sullivan and 
Westchester counties. N.Y., and New York 
City, and those in Fairfield County, Conn. 
restricted to distribution from pool cars, 
pool trucks or from the warehouse, and, on 
return, refused or rejected shipments of the 
commodity specified. Note: Applicant states 
no duplicating authority is sought. 

MC-1658, Sub. 41, Shirks Motor Express 
Corp., Lancaster, Pa. Common carrier, t0 
convert authorized irregular route operations 
of general commodities, with ———a be- 
tween Cleveland, O., on the one hand, and, 
on the other, points in Ohio within 130 
miles thereof, to regular route, off-route 
point authority to serve the points of Ash- 
tabula, Conneaut, Massillon, Oak Harbor, 
Painesville and Wooster, O., or to serve those 
destination points as off-route points iD 
connection with authorized regular routes 
between Scranton, Pa., and Cleveland and 
between Harrisburg, Pa., and Cleveland. 
Note: Applicant’s attorney, in a letter states 
that applicant does not desire to obtain any 
explosives authority by this application. 


MC-2253, Sub. 16, Carolina Freight Car- 
riers Corp., Cherryville, N.C. Common cal- 
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rier, to change the wording in that part of 
the commodity description in MC-2253 now 
reading “textiles and textile products” to 
read “textiles and textile products, cloth- 
ing and wearing apparel and component 
parts used in the manufacture thereof, as 
described in appendix X to Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209.” 
Carrier has concurrently filed a motion to 
dismiss this application on the ground 
the: it now has authority to transport the 
con modities applied for; that this applica- 
tion has been filed merely to clarify the 
commodity description in conformance with 
the description approved by the Commis- 
sior.. provided the Commission so finds, 
anc. that it does not intend to extend its 
operating authority territorially. 
)(C-2473, Sub. 13, Billings Transfer Corp., 
Inc. Lexington, N.C. Common carrier, to 
-e the wording of commodity description 
1-2473 and MC-2473, Sub. 12, now read- 
new furniture, plywood and cotton 
cts’? and “textiles and textile products 
nt cotton products)” to read “textile 
xtile products and cotton products and 
ng and wearing apparel and component 
used in the manufacture thereof, as de- 
ad in Appendix X to Descriptions in 
Carrier Certificates, 61 M.C.C. 209.” 
cant has concurrently filed a motion 
smiss on the grounds that it has the 
rity requested; that the application 
d to clarify said authority and to 
the commodity description involved 
nformance with the description ap- 
i by the Commission, if the Commis- 
finds that its present authority does 
ithorize transportation of all the com- 
ies described therein, and that appli- 
does not seek to extend its operating 
ity territorially. 
C-2894, Sub. 15, Red Star Transit Co., 
Detroit, Mich. Common carrier, trans- 
ing general commodities, with excep- 
serving the Ford Motor Co. plant in 
wnhelm township, Lorain County, O., 
* near the intersection of U. S. Highway 
1d Baumhart road, as an off-route point 
mnnection with authorized regular route 
tions between Cleveland and Toledo, O. 
}-2998, Sub. 17, Wolverine Express, Inc., 
Muskegon, Mich. Common carrier, transport- 
ing general commodities, with exceptions, 
serving the general Motors Corp. Euclid 
Division plant near Darrowville, O., as an 
off-route point in connection with author- 
ized reguiar route operations to and from 
Cleveland, O., over U.S. Highway 20. 
MC-3341, Sub. 19, Lake Motor Freight Lines, 
Inc., South Bend, Ind. Common carrier, 
transporting general commodities, with ex- 
ceptions, serving the Enrico Fermi Atomic 
Power plant, Stony Creek, Monroe County, 
Mich., near Newport, Mich., as an off-route 
point in connection with authorized regular 
route operations between Detroit, Mich., and 
Chicago, Ill., and Akron, O., and Detroit. 


MC-3468, Sub. 138, F. J. Boutell Driveaway 
Co., Inc., Flint, Mich. Common carrier, over 
irregular routes, transporting (1) motor 
vehicles, in initial movements, truckaway 
and driveaway, (a) from Detroit, Mich., to 
points in Mass., and Va., and (b) from Flint, 
Mich., to points in Fla., and Ga.; (2) motor 
vehicles, in secondary movements, truck- 
away and driveaway, (a) between points in 
Fla., Ga., Mass., N.C., C., and Va.; (b) 
between points in Fla., Ga., N.C., S.C., and 
Va, on the one hand, and, on the other, 
points in Conn., Del., Me., Md., Mich., N.H., 
N.J., N.Y., O., Pa., R.I., Vt., W.Va., and D.C., 
and (c) between points in Massachusetts, on 
the one hand, and, on the other, points in 
Conn., Me., N.H., R.I., and Vt., and (3) motor 
vehicles, in secondary movements, drive- 
away, between points in Ky., and Ind., and 
Chicago, Ill., on the one hand, and, on 
the other, points in Conn., Fla., Ga., Me., 
N.H., N.C., R.I., 8.C., Vt., and Va. 


MC-8544, Sub. 16, Galveston Truck Line 
Corp., Houston, Tex. Common carrier, over 
irregular routes, transporting general com- 
modities, with exceptions, but including 
commodities requiring special equipment, 
between points in Wis., Mich., O., Neb., 
Kan., Ark., Okla., Tex., La., Miss., Tenn., Ky., 
and Ala. Note: Applicant states that if 
other carriers presently attempting to serve 
the area included in the application will 
render the service, the applicant will amend 
this application and will thereafter seek 
or request only such authority as will as- 
Sure to each individual of the shipping 
public continuous and adequate service. 


MC-19201, Sub. 98, Pennsylvania Truck 
Lines, Inc., Pittsburgh, Pa. Common carrier, 
over a regular route, transporting general 
commodities, with exceptions, but including 
commodities of unusual value, commodities 
in bulk and those requiring special equip- 
ment, in service auxiliary to or supplemental 
of rail service of the Pennsylvania Railroad 
Co., between Powhatan Point and Hannibal, 
0. over Ohio Highway 7, serving intermediate 
Points which are stations on the rail line 
of the Pennsylvania Railroad. Note: Dual 


operations or common control may be in- 
volved. 

MC-25567, Sub. 42, Nancock-Trucking, Inc. 
(Sheldon A. Key, trustee), Evansville, Ind. 
Common carrier, transporting general com- 
modities, with exceptions, serving the Enrico 
Fermi Atomic Power plant, Stony Creek, 
Monroe County, Mich., near Newport, Mich., 
as an Off-route point in connection with 
authorized regular route operations between 
Detroit, Mich., and Pittsburgh, Pa., Fort 
Wayne and Indianapolis, Ind., Covington, 
Ky., and Columbus, O. 

MC-29988, Sub. 66, Denver Chicago Truck- 
ing Co., Inc., Denver, Colo. Common car- 
rier transporting general commodities, with 
exceptions, serving the Enrico Fermi Atomic 
Energy plant, Stony Creek, Monroe County, 
Mich., near Newport, Mich., as an off-route 
point in connection with authorized regular 
route operations between Chicago, Ill., and 
Detroit, Mich., over U.S. Highway 12. 

MC-40302, Sub. 24, Federal Express, Inc.. 
Indianapolis, Ind. Common carrier, trans- 
porting general commodities, with excep- 
tions, serving the Enrico Fermi Atomic 
Power plant, Stony Creek, Monroe County, 
Mich., near Newport, Mich., as an off-route 
point in connection with authorized regular 
route operations between Detroit, Mich., and 
Evansville, Ind., over U.S. Highways 25, 33, 
40 and 41, Ohio Highway 29 and Indiana 
Highways 67, 32 and 9. 

MC-42614, Sub. 22, Chicago & North West- 
ern Railway Co., Chicago, Ill. Common car- 
rier, over regular routes, transporting gen- 
eral commodities, including Class A and B 
explosives, moving in express service, (1) 
between Milwaukee and Green Bay, Wis. (via 
Sheboygan), over U.S. Highway 141, serving 
numerous intermediate and off-route points; 
(2) between Milwaukee and Green Bay (via 
Fond du Lac), over a described route, serv- 
ing numerous intermediate and off-route 
points, and (3) between Altoona, Wis., and 
Duluth, Minn., over a described route, serv- 
ing numerous intermediate and off-route 
points, with the restrictions that authority 
be limited to service auxiliary to or supple- 
mental of carrier’s rail service and that car- 
rier shall not serve any point not a station 
on the rail line of the railway. 

MC-43608, Sub. 10, Southern Motor Express, 
Inc., Gastonia, N.C. Common carrier, to 
change the wording of commodity descrip- 
tion in MC-43608 now reading ‘“‘textile prod- 
ucts” to read “textiles and textile products, 
and clothing and wearing apparel and com- 
ponent parts used the manufacture 
thereof, as described in appendix X to De- 
scriptions in Motor Carrier Certificates, 61 
M.C.C. 209.” Applicant has concurrently 
filed a motion to dismiss the application on 
the ground that it is presently authorized to 
transport the commodities applied for; that 
the application is filed to clarify said author- 
ity and to bring the commodity descrip- 
tion involved in conformance with the de- 
scription approved by the Commission, if the 
Commission finds that its present authority 
does not authorize transportation of all the 
commodities described therein, and that it 
does not intend to extend its operating au- 
thority territorially. 

MC-50404, Sub. 52, the Maxwell Co., Cin- 
cinnati, O. Contract carrier, over irregular 
routes, transporting (1) paint-removing 
compound, in bulk, in tank vehicles, be- 
tween Cincinnati, O., and points in Madison 
County, Ind., and (2) soap, in bulk, in tank 
vehicles, between Cincinnati and points in 
Grant County, Ind. 


MC-56082, Sub. 18, Davis & Randall, Inc., 
Fredonia, N.Y. Common carrier, over ir- 
regular routes, transporting malt beverages, 
from Cleveland, O., to points in West Vir- 
ginia and in 87 counties of Kentucky, and. 
on return, empty malt beverage containers. 

MC-72140, Sub. 36, Shippers Dispatch, Inc.., 
South Bend, Ind. Common carrier, trans- 
porting general commodities, with excep- 
tions, serving the Enrico Fermi Atomic 
Power plant, Stony Creek, Monroe County, 
Mich., near Newport, Mich., as an off-route 
point in connection with authorized regular 
route operations between Fort Wayne, Ind., 
and Detroit, Mich. 


MC-72997, Sub. 16, Liberty Trucking Co., 
Chicago, Ill. Common carrier, over a regular 
route, transporting general commodities, with 
exceptions, between Snow Valley and EIlk- 
horn, Wis., over a described route, and re- 
turn, serving no intermediate points. Note: 
Applicant is authorized to conduct opera- 
tions in Ill., and Wis., and in MC-72997, 
Sub. 7, is authorized to conduct operations 
between Whitewater and Elkhorn, over U.S. 
Highway 12 as an alternate route for operat- 
ing convenience only. 


MC-93649, Sub. 11, DeHart Motor Lines, 
Inc., Hickory, N.C. Common carrier, to 
change the wording of commodity descrip- 
tion in MC-93649 now reading “textiles and 
textile products” to read “textiles and textile 
products and clothing and wearing apparel 
and component parts used in the manu- 
facture thereof, as described in appendix X 
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to Descriptions in Motor Carrier Certificates, 
61 M.C.C. 209.” Applicant has concurrently 
filed a motion to dismiss on the grounds 
that it has the authority requested in the 
application; that the application is filed 
for the purpose of clarifying said authority 
and bringing the commodity description in- 
volved in conformance with the description 
approved by the Commission, if the Commis- 
sion finds that its present authority does 
not authorize transportation of all the 
commodities described therein, and that 
applicant does not seek to extend its operat- 
ing authority territorially. 

MC-106401, Sub. 9, Johnson Motor Lines, 
Inc., Charlotte, N.C. Common carrier, to 
change the wording in part of MC-106401, 
in the transportation of “textile products” 
to read “textiles and textile products and 
clothing and wearing apparel and component 
parts used in the manufacture thereof, as 
described in appendix X to Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209.” 
Applicant has concurrently filed a motion to 
dismiss the application on grounds that it 
has the authority requested in the applica- 
tion; that the application is filed to clarify 
said authority and bring the commodity de- 
scription involved in conformance with the 
description approved by the Commission, if 
the Commission finds that its present au- 
thority does not authorize transportation of 
all the commodities described therein, and 
that it does not seek to extend its operating 
authority territorially. 

MC-107295, Sub. 56, Pre-Fab Transit Co., 
Farmer City, Il. Common carrier, over ir- 
regular routes, transporting metal doors and 
metal door frames, from Wooster, O., to 
points in Ark., Del., Ga., Ind., Ky., La.. Me., 
Mich., Miss., Neb., N.H., N.J., N.C., Okla., 
R.I., S.C., $.D., Tenn., Vt., and W.Va. 

MC-107403, Sub. 235, E. Brooke Matlack, 
Inc., Philadelphia, Pa. Common carrier over 
irregular routes, transporting acids and 
chemicals, in bulk, in tank vehicles, between 
points in Lawrence County, O., and Boyd 
County, Ky., and points in [Ill., Ind., 
Mich., Pa., O., Tenn., Mo., and Wis. 

MC-108068, Sub. 26, U.S.A.C. Transport, 
Inc., Detroit, Mich. Common carrier, over 
irregular routes, transporting radio, radar 
and television antennae, masts, towers, 
equipment and related apparatus, the trans- 
portation of which, because of size, weight 
or fragile character, requires the use of spe- 
cial equipment or special handling, and 
empty containers or other such incidental 
facilities (not specified), used in transport- 
ing the specified commodities, between 
points in Mass., N.Y., and N.J., on the one 
hand, and, on the other, points in the U.S. 
Note: Applicant states this application is 
filed to replace its application in MC-108068, 
Sub. 25, and that it is requesting that the 
MC-108068, Sub. 25, application be dismissed. 

MC-108169, Sub. 17, K & W Boat Transport, 
Inc., North York, Pa. Common carrier, over 
irregular routes, transporting boats and 
marine motors, parts, supplies and acces- 
sories when attached to or moving with 
boats, from Lancaster, Pa., and points within 
five miles thereof, to points in Ala., Ark., 
Conn., Del., D.C., Fla., Ga., Ill., Ind., Ia., Ky., 
La., Me., Md., Mass., Mich., Minn., Miss., Mo., 
N.H., N.J., N.Y., N.C., O., Okla., Pa., RI, 
S.C., Tenn., Tex., Vt., Va., W.Va., and Wis., 
and, on return, damaged and rejected ship- 
ments of the commodities specified. 

MC-109351, Sub. 2, G & E Trucking Co., 
Grand Rapids, Mich. Contract carrier, over 
irregular routes, transporting finished paper 
box board, from Childsdale, Mich. (approxi- 
mately two miles southwest of Rockford, 
Mich.), to points in Ohio, and scrap paper, 
from points in Ohio to Childsdale. 


MC-111687, Sub. 3, Benjamin Ruegsegger, 
Kawkawlin, Mich. Common carrier, over 
irregular routes, transporting ice cream, 
between Toledo, O., on the one hand, and, 
on the other, Detroit and Kalamazoo, Mich., 
and Huntington, Ind. 


MC-111812, Sub. 39, Midwest Coast Trans- 
port, Inc., Sioux Falls, S.D. Common carrier, 
over irregular routes, transporting frozen 
foods, from points in Wash., and Ore., to 
points in S.D., N.D., Mo., Neb., Wis., and Kan. 


MC-114019, Sub. 10, Emery Transportation 
Co., Chicago, Ill. Common carrier, over ir- 
regular routes, transporting glassware and 
such materials, supplies and equipment as 
are used in the manufacture of glassware, 
between Zanesville, O.; Clarksburg and 
Wheeling, W.Va., and Washington, Pa., and 
between Zanesville, on the one hand, and, 
on the other, points in Ind., Ky., the south- 
ern peninsula of Mich., N.Y., O., and Pa. 
Note: Applicant is authorized to perform 
the described service as a contract carrier 
and is seeking authority in this proceed- 
ing, as well as in MC-114019 and sub-num- 
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bers, to change its status from that of a 
contract to a common carrier. 

MC-114152, Sub. 1, Theodore Gentile and 
Nicholas Gentile, dba Gentile Distributors, 
Hurley, Wis. Contract carrier, over irregular 
routes, transporting beer from the Pabst 
Brewery, Milwaukee, Wis., to Santini Dis- 
tributors, Ironwood, Mich., and, on return, 
empty beer containers. 

MC-115649, Sub. 1, N. J. Radunich and 
Ben F. Hawes, dba Red Line Carriers, San 
Jose, Calif. Contract carrier, over irregular 
routes, transporting new uncrated gas stoves, 
from points in Los Angeles County, Calif., 
to points in Arizona, and, on return, dam- 
aged or rejected shipments of the specified 
commodities. 

MC-116119, Sub. 2, John F. Harris, dba 
Hogans Transfer & Storage Co., Elkins, W.Va. 
Contract carrier, over irregular routes, trans- 
porting malt beverages, in containers, from 
Cleveland, O., to Elkins, W.Va., and, on re- 
turn, empty containers. Note: Applicant is 
authorized to transport household goods as 
@ common carrier under MC-106002 and MC- 
106002, Sub. 1. Section 210 may be involved. 

MC-116308, Sub. 1, Thomas W. Ward, dba 
Ward Transport Co., Chicago, Ill Com- 
mon carrier, over irregular routes, transport- 
ing petroleum products, in bulk, in tank 
vehicles, from Lemont, Ill., and points within 
three miles thereof, and points in that part 
of the commercial zone of Chicago, Ill., within 
Illinois, to points on Lake, LaPorte, Marshall, 
Porter and St. Joseph counties, Ind., and, on 
return, empty containers or other such 
incidental faciliities (mot specified) used in 
transporting the specified commodities. 

MC-116601, Sub. 1, Robert C. Stahl and 
May C. Stahl, dba Manufacturers Freight 
Forwarding Co., St. Joseph, Mich. Contract 
carrier, over irregular routes, transporting 
rough castings, (automobile parts), from 
St. Joseph, Mich., to Indianapolis, Ind., and, 
on return, empty containers or other such 
incidental facilities (mot specified) used in 
transporting the specified commodities and 
returned or rejected shipments. 

MC-116619, Peterson, Inc., Evanston, Ill. 
Common carrier, over irregular routes, trans- 
porting household goods, from Evanston, ike 
to points in Wisconsin. 

MC-116641, E. F. Weissenburger and F. G. 
Kelley, dba Service Transport Co., Clinton, 
Ia. Contract carrier, over irregular routes, 
transporting petroleum products, such as 
gasoline and fuel oil, in bulk, in tank vehi- 
cles, from Coralville, Ia., to Fulton, Ill., and, 
on return, empty containers or other such 
incidental facilities (not specified) used in 
transporting the specified commodities. 


MC-116695, Ardmore Freight Corp., Provi- 
dence, R.I. Contract carrier, over irregular 
routes, transporting men’s, women’s and 
children’s jewelry and novelties for personal 
use, including but not limited to pins, ear- 
rings and necklaces; flatware, hollow ware 
and dresserware made of base metal, sterling 
silver, gold plate, copper and pewter, in- 
cluding but not limited to candlesticks, 
cigarette boxes, chafing dishes, ornamental 
trays, plaques and photo frames; pocket and 
pocketbook novelties, including but not 
limited to pocket knives, cigarette lighters 
and smokers’ utensils of every kind; fountain 
pens and mechanical pencils; mesh bags and 
carry-alls; trophies and plaques made of 
metal, wood and ceramics, decorated or 
ornamented with school, college, fraternal 
and organizational insignia; watches, clocks 
and attachments thereof; decorative leather 
goods, including but not limited to belts, 
wallets and money holders; religious articles, 
including but not limited to rosaries, cruci- 
fixes and altar pieces; dress and shoe buttons, 
buckles and fasteners; emblems and mili- 
tary insignia; eyeglass frames; pencil boxes 
and parts; boxes and displays and the com- 
ponent parts thereof and parts necessary for 
the manufacture or composition thereof made 
of gold-filled, rolled gold plate, sterling silver 
and base metal, (1) between points in Mas- 
sachusetts, on the one hand, and, on the 
other, points in Rhode Island, and (2) be- 
tween points in Mass., R.I.. Conn., N.Y., 
N.J., and Pa., on the one hand, and, on the 
other, points in the USS. 


MC-116696, Charles H. Martin and Donald 
P. Martin, dba Martin Brothers, Sarver, Pa. 
Common carrier, over irregular routes, trans- 
porting lime, from points on Butler County, 
Pa., to points in Mahoning, Trumbull and 
Jefferson counties, O., and, on return, empty 
containers or other such incidental facilities 
(not specified) used 
specified commodity. 


MC-116705, A. R. Hannas, James V. Hannas 
and Thomas E. Hannas, dba Hannas Trans- 
portation Co., Romney, W.Va. Common car- 
rier, over irregular routes, transporting fer- 
mented malt beverages, from Cumberland, 


in transporting the 


Md., to points in Florida. Note: On return 
trips applicant proposes to transport only 
exempt commodities. 

MC-263, Sub. 89, Garrett Freightlines, Inc., 
Pocatello, Ida. Common carrier, transporting 
general commodities, with exceptions, serving 
the mine and plant of the Central Farmers 
Fertilizer Co., approximately eight miles 
northwest of Georgetown, Bear Lake County, 
Ida., as an off-route point in connection with 
authorized regular route operations between 
Pocatello and Montpelier, Ida., over U.S. 
Highway 30N. (Handling without oral hear- 
ing requested.) 

MC-19227, Sub. 64, Leonard Bros. Transfer 
& Storage Co., Inc., Miami, Fla. Common 
carrier, over irregular routes, transporting 
ship propellers nad parts thereof, including 
but not restricted to blades, shafts, hubs and 
couplings, etc., between points in Mobile and 
Balawin counties, Ala., and points in Ala., 
Calir., Conn., Del., Fla., Ga., Ill., Ind., La., 
Me., Md., Mass., Mich., Minn., Miss., Mo., N.H., 
N.J., N.Y., N.C., O., Ore., Pa., R.I., S.C., Tenn., 
Tex., Va., Wash., and Wis. (Handling with- 
out oral hearing requested.) 

MC-33641, Sub. 30, Interstate Motor Lines, 
Inc., Salt Lake City, Utah. Common car- 
rier, transporting general commodities, with 
exceptions, serving the mine and plant of the 
Central Farmers Fertilizer Co., approximately 
eight miles northwest of Georgetown, Bear 
Lake County, Ida., as an off-route point in 
connection with authorized regular route 
operations between Pocatello and Montpelier, 
Ida., over U.S. Highway 30N. (Handling with- 
out oral hearing requested.) 

MC-59431, Sub. 3, Mrs. J. J. Tune, dba J. J. 
Tune, Salem, Mo. Common carrier, over 
regular routes, transporting (1) general com- 
modities, with exceptions, between Salem 
and Grandin, Mo., over a described route, and 
return, serving all intermediate points, and 
the off-route points of Centerville, Elsinore, 
Hunter, Redford and Reynolds, Mo., and (2) 
between St. Louis, Mo., and the junction 
of Missouri Highways 21 and 72, over a de- 
scribed route, and return, serving no inter- 
mediate points, as an alternate route for 
operating convenience only in connection 
with the operations proposed in (1). (Han- 
dling without oral hearing requested.) 

MC-75463, Sub. 14, Reed Lines, Inc., De- 
fiance, O. Contract carrier, over irregular 
routes, transporting mineral (rock, slag or 
giass) wool and mineral (rock, slag or glass) 
wool products. from Wabash, Ind., to points 
in Pa., and W.Va., and, on return, damaged, 
rejected, defective or returned shipments of 
mineral wool or mineral wool products and 
empty containers or other such incidental 
facilities (not specified) used in transporting 
the specified commodities. Note: Applicant 
is authorized to transport rock wool and 
rock wool products from Lagro, Ind., to 
points in Pa., and W.Va. (Handling without 
oral hearing requested.) 

MC-99090, Sub. 1, Rudolph W. Yates, dba 
Yates Truck Line, Maud, Ky. Common car- 
rier, over irregular routes, transporting gen- 
eral commodities, with exceptions, but in- 
cluding commodities in bulk, (1) between 
Valley Hill and Louisville, Ky.; (2) between 
Bloomfield and Hickory Grove, Ky.; (3) be- 
tween Chaplain, Ky., and the junction of 
Kentucky Highways 431 ard 55; (4) between 
Louisville and Bloomfield, and (5) between 
the junction of Kentucky Highway 44 and 
U.S. Highway 31E and the junction of Ken- 
tucky Highways 44 and 55, all over described 
routes, serving all intermediate points and 
the off-route points within three miles of 
the highways specified. Note: Applicant is 
authorized to conduct operations under the 
second provision of section 206(a)(1) of the 
interstate commerce act, and the above- 
requested routes partly duplicate those au- 
thorized under its proviso operations. (Han- 
dling without oral hearing requested.) 

MC-101126, Sub. 73, Stillpass Transit Co., 
Inc., Cincinnati, O. Contract carrier, over 
irregular routes, transporting silica get cata- 
lyst, in bulk, in covered hopper vehicles. 
from Cincinnati, O., to Wrenshall, Minn. 
(Handling without oral hearing requested.) 

MC-101126, Sub. 74, Stillpass Transit Co., 
Inc., Cincinnati, O. Contract carrier, over 
irregular routes, transporting lecithin, in 
bulk, in insulated stainless steel vehicles, 
from Gibson City, Ill., to Rush City, Minn. 
(Handling without oral hearing requested.) 


MC-110530, Sub. 6. Hume’s Transport, Ltd., 
Toronto, Ontario, Canada. Contract carrier, 
over irregular routes, transporting frozen 
pies, in refrigerated equipment, from Frank- 
fort, Mich., to ports of entry on the U.S.- 
Canada boundary at Detroit and Port Huron, 
Mich., and, on return, refused, rejected and 
returned shipments of the specified com- 
modities. (Handling without oral hearing 
requested.) 


MC-114067, Sub. 11, James W. Fore, dba 
Fore Trucking Co., Alameda, Calif. Common 


carrier, over irregular routes, transporting 
edible and inedible animal fat and oils, in 
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bulk, in tank vehicles, from points in Lyon 
County, Nev., to points in the commercia] 
zone of San Francisco, Calif., and to points 
in Sacramento County, Calif., and, on re. 
turn, empty containers or other such inci. 
dental facilities (not specified) used in 
transporting the commodities specified. (Han. 
dling without oral hearing requested.) 


PETITIONS FOR REHEARING, ETC. 





MC-88997, and Sub. 2, Holger Frank. Ap. 
plicant asks that order of Nov. 6, 1956, 
vacating certificates. be vacated and set 
aside and certificates be reinstated. 

~ ~ ” 


MC-102616, Sub. 617, Coastal Tank Lines, 
Inc., Extension—Delaware City; MC-104347, 
Sub. 116, Leaman Transportation Corp., Ex- 
tension—Same; MC-106965, Sub. 89, M. I, 
O’Boyle & Son, Inc., Extension—Same; MC. 
107403, Sub, 219, E. Brooke Matlack, inc., 
Extension—Delaware City. M. I. O’Boyle & 
Son, Inc. ask reconsideration. 

” * * 


MC-106919 and Sub. 1, Goodwin Moving & 
Storage Co. A. L. Chipman asks to operate 
under trade names of Chipman Van and 
Storage Co., Vallejo, Calif., and Goodwin 
Moving and Storage Co., Spokane, Wash. 

* > * 


MC-111545, Sub. 15, Home Transportation 
Co., Inc., Extension—Farm Tractors. Class 
I Rail Carriers in Western Trunk Line Ter. 
ritory ask further reconsideration. 

*~ > 


MC-F-6557, Wilson Truck Co., Inc.—Con- 
trol and Merger—Simpson Trucking Co., Inc, 
Applicants ask reconsideration of order of 
May 28, denying application for vendee to 
temporarily control and manage operations of 
vendor. 

* ~ = 

MC-F-6568, R. C. Motor Lines, Inc.—Contro] 
—Cotton States Motor Lines, Inc. Applicant 
asks modification of order of May 20, grant- 
ing temporary authority. 

oo cs * 


No. 31620, Montana Intrastate Freight 
Rates and Charges. (Thirty-fourth Peti- 
tion) Chicago, Burlington & Quincy RR, 
Co., et al. ask modification of outstanding 
order of Oct. 17, 1955 to authorize respond- 
ents to publish and maintain for future 
proposed rates. . 

a * 

MC-30887, Sub. 37, Shipley Transfer, Inc., 
Extension—Liquid Latex. Coastal Tank 
Lines, Inc. asks waiver of Rule 1.101(e) 
of General Rules of Practice for filing peti- 
tion for reconsideration. " 

~ * 


MC-55896, Sub. 4, Ray Williams Freight 
Lines, Inc., Extension—Chicago Heights, Ill. 
Applicant asks reconsideration. 

* 


I. & S. M-9650, Building Materials—Ill. 


to Middlewest. Iowa Farm To Market Car- 
riers Tariff Bureau asks vacation of suspen- 
sion order. 

* * ~ ~ 

I. & S. M-9739, Plastic Materials—N. Y. & 
N. J. to Mich., Ill. & Ind. Daniels Motor 
Freight, Inc. asks reconsideration of suspen- 
sion order. 

* * * 

No. 13528, Investigation of Power Brakes 
and Appliances for Operating Power Brake 
Systems. Atlantic & Danville Ry. Co. asks 
partial relief to permit use of certain wood 
racks and box cars until Dec. 31, 1958, on 
conditien that such unequipped cars are 
operated in trains not exceeding 40 cars and 
at speeds not exceeding 30 miles per hour. 

. > — 


No. 31321, Alabama Intrastate Rates and 
Charges on Coal, Lumber, and Scrap Iron. 
Southern Ry. Co. et al. ask modification of 
order of Oct. 17, 1955. 

~ *” ~ 

No. 31426, Twin City Iron and Metal Co., 
Inc. v. B. & O., et al. Complainant asks re- 
consideration and new trial. 

* 

No. 31798, Minnesota Intrastate Freight 
Rates and Charges. Duluth Commercial Coal 
Dock Companies Members of Maher Coal 
Bureau, and Minnesota Bituminous Coal 
Consumers, ask reconsideration, reargument, 
and postponement of effective date. 

oa ” ~~ 


No. 31926, Chamber of Commerce of Fargo, 
N.D., et al. v. A. & W., et al. Defendents 
ask reopening, reconsideration and post- 
ponement of effective date of order. 

*~ * * 


MC-56082, Sub. 16, Davis and Randall, 
Inc., Extension—Malt Beverages from New- 
ark, N.J. Trunk Line and Central Territory 
railroads, except the C. & O. Ry. Co. ask 
reconsideration. 

” * 


a 
MC-107107, Sub. 76, Alterman Transport 
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Lines, Inc., Extension—Foods and Beverages. 
Central Truck Lines, Inc., et al. and Watkins 
Motor Lines, Inc., et al. ask reconsideration 
anc vacation of order served May 7. 

7 = * 


'-116473, Hanley Trucking. 


1 Applicant 
further hearing. 
om” 


* * 


& S. M-8507, Chromic Acid & Shades 
rks Motor Express Corp. Trunkline Ter- 
railroads, ask reconsideration by entire 
nission. 
* » * 
F-6392, Twin City-Fargo Freight, Inc. 
‘chase (Portion)—Buckingham Trans- 
ion, Inc.; MC-103435, Sub. 71, Bucking- 
Transportation, Inc., Extension—St. 
Fargo. Applicant asks leave to amend 
ation in MC-103435, Sub. 71, with re- 
to destination points. 
co 


31547, and Subs. 1, 2 and 3, William 
- & Co. of Tex., et al. v. C. R.R. Co. of 
al. Complainants ask reconsideration 
larification in certain respects. 


31658, Schenley Distillers, Inc. v. C. N. 
r. P., et al. Defendants ask reopen- 
nd reconsideration and vacation or 
ication of outstanding order. 

= * 


ice 18534, Spartanburg Terminal Co. 
uction; Finance 18680, Same Securi- 
nd Control; Finance 18728 and 19095, 
mt and Northern Ry. Co. Construc- 
Applicants, et al. ask reopening of 
for purpose of admitting new evi- 


* x * 


nee 19398. John G. White Certificate 
fer. Columbia Basin River Operators 
nember carriers ask reconsideration 
odification of effective date of order of 
” oe . 7. 
2900. Sub. 78, Great Southern Trucking 
Extension—Fernandina Beach. Bur- 
* Cook, Inc. asks reconsideration, re- 
and further hearing. 
- = = 


3094, Sub. 8, Service Motor Freight, 
Joint Northeastern Motor Carrier As- 
ition, Inc. asks further hearing and other 


= * * 


MC-7228, Sub. 21, Home Transfer & Stor- 
age Co., Inc. Snohomish Auto Freight, et al. 
move dismissal of application. 

= < 


MC-33641, Sub. 29, Interstate Motor Lines, 
Inc. Applicant asks amendment of appli- 
cation a A E 

MC-110270, Sub. 5, Beverage Transport, 
Inc., Extension—N.Y. Counties. Trunk Line 
and Central Territory railroads, except 
Cc. & O. Ry. Co., ask reconsideration. 

= ~*~ 7 


MC-113861, Sub. 9, W. H. Wooten and J. H. 
Parker Extension—Anhydrous Ammonia from 
Memphis, Tenn. Applicant asks reconsidera- 
tion by full Commission. 

= cal * 

MC-C-1844, Central R.R. Co. of N.J., et al. 
v. Bedway Trucking Co., et al. Defendants 
move dismissal of complaint as moot against 
them . - A 

MC-C-2034, Middlewest Motor Freight 
Bureau v. Ace Lines, Inc., et al.; MC-C-2037, 
Same v. Same. Complainant asks issuance of 
subpoena duces tecum requiring defendants 
to produce records and reports. 

a * 7” 


Ex Parte MC-19, Practices of Motor Car- 
riers of Household Goods. Allied Van Lines, 
Inc. asks reconsideration and postponement 
of effective date. 

* « co 

I. & S. M-9707, Paper—Chillicothe, O. to 
Ill., Ind., Ky., & Mo. Mead Corp. asks vaca- 
tion of suspension order. 

* oe ak 


MC-F-6241, Short Line, Inc.—Purchase 
(Portion)—New England Transportation Co. 
Applicant asks reconsideration. 

* * * 

MC-F-6330, Ryder System, Inc.—Control— 
Cooper Motor Lines, Inc.; Finance 19471, 
Ryder System, Inc.—Securities; MC-47171, 
Subs. 77 and 78, Cooper Motor Lines, Inc.— 
Conversion. Applicants ask reconsideration 
of order postponing hearing indefinitely. 

oe ok * 

MC-2900, Sub. 78, Great Southern Truck- 
ing Co., Extension—Fernandina Beach. Ap- 
Plicant asks reconsideration. 

x Ey * 

MC-12653, Stephen J. Wilson, Broker Ap- 

ication. Fayette W. Van Zile asks oral 
fearing for purpose of cross-examination of 

ithesses who have submitted verified state- 


~ ~ = 
_MC-104819, Sub. 95, Colonial Refrigerated 
ransportation, Inc., Ex tension—Mass. 
Trans-Cold Express, asks reconsideration. 


A 


I. & S. M-9704, Salt—Marysville and St. 
Clair, Mich. to Indianapolis, Ind. Diamond 
Crystal Salt Co. asks reconsideration of sus- 
pension order. 

x . * 


MC-F-5960, Raymond Nye—Purchase (Por- 
tion)—H. J. and Grace L. Uhl; MC-F-6204, 
Case Bros. Trucking Contractors, Inc.—Pur- 
chase (Portion)—Raymond Nye; MC-F-6218, 
Hickerson Bros. Truck Co., Inc.—Purchase 
(Portion) —-Raymond Nye. T. E. Mercer 
Trucking Co., et al. ask reconsideration. 

* * 


MC-F-6196, Briggs Transportation Co— 
Control and Merger—Koepp Truck Lines, 
Inc. Glendenning Motorways, Inc., et al. ask 
further limited hearing. ‘ 

* * 


MC-F-6558, Navajo Freight Lines, Inc.— 
Purchase (Portion)—Strickland Transporta- 
tion Co., Inc.; MC-59680, Sup. 122, Strick- 
land Transportation’ Co., Inc.; Finance 
19756, Navajo Freight Lines, Inc.—Notes. 
Braswell Motor Freight Lines, Inc. asks 
oral hearing on applications in their entirety 
and reconsideration of order of May 29. 


C ompalaints 


No. 32175, Gulf Oil Corporation, Pitts- 
burgh, Pa. v. Kansas City Southern 
Railway Co., et al. 

Alleges rates on two carloads, each 
consisting of petroleum lubricating oil 
and Gulf fancy candle kits, shipped 
September 16, 1955, from West Port 
Arthur, Tex., one to Hamtramck, Mich., 
the other to Toledo, O., in violation 
of section 1. Asks reparation on the re- 
spective shipments of $566.72 and $560.28, 
plus interest. (Samuel Jalvick, 520 Gulf 
Bldg., Pittsburgh, Pa.) 

* * a 

No. 32176, Michigan Peat, Inc., New 
York, N.Y. v. Baltimore & Ohio, 
et al. 

Alleges in violation of section 6 rates 
on shipments of peat, carloads, shipped 
since April 10, 1955, from Capac, Mich., 
to Portland, Conn., Avon, Pa., Newark, 
N.J., Jamaica, N.Y., and Mt. Kisco, 
N.Y. Asks reparation, cease and desist 
order, and rates. (George A. Olsen, 69 
Tonnele Ave., Jersey City 6, N.J.) 

* * ok 


No. 32177, Young’s Market Co., Los An- 
geles, Calif. v. New York Central, 
et al. 

Alleges in violation of sections 1 and 
3 rates on vermouth, from St. Johns 
Park, N.Y., to Los Angeles, applied on 
shipments in 1954 and 1955. Asks cease 
and desist order, rates, and reparation 
of $2,896.15. (Edward J. Schlitz, Los 
Angeles, Calif.» 

* * % 


No. 32178, Consolidated Chemical In- 
dustries Division of Stauffer Chemi- 
cal Co., Houston, Tex. v. Ahnapee & 
Western Railway Co., et al. 

Alleges rates on gluestock, between 
points in Official Territory and extended 
Zone C in Wisconsin, in violation of 
sections 1 and 3. Asks cease and desist 
order and rates. (L. D. Smith, 640 
Mellie Experson Bldg., Houston, Tex.) 

* * * 

No. 32180, Jiffy Manufacturing Co., High 
Point, N.C. v. Chicago, Burlington 
& Quincy Railroad Co., et al. 

Alleges in violation of sections 1, 2 
and 3 specifications in Uniform and 
other freight classifications for the con- 
struction of creped cellulose wadding 
blankets, for use as inner packaging 
material for the protection of rail ship- 
ments of furniture from damage. Asks 
cease and desist order and _ specifica- 
tions. (Karl Loos, Munsey Bldg., Wash- 
ington, D.C.) 
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No. 32181, Monte Carlo Wine Industries, 
Lt.. New Brunswick, N.J. Lucken- 
bach Steamship Co., Inc. 

Alleges rates charged on shipments of 
neutral fruit spirits and neutral high 
proof brandy, in drums, from Stockton, 
San Francisco, and Los Angeles Harbor, 
Calif., to Newark, N.J., and New York, 
N.Y., in the statutory period, in violation 
of section 305. Asks cease and desist or- 
der, rates and reparation of $10,000. 
Modified procedure ordered. (I. V. Simon, 
1029 East 163 Street, New York 59, N.Y.) 


* * * 


No, 32182, Cotton States Chemical Co., 
Inc.. Monroe, La. v. Missouri Pacific 
Railroad Co. et al. 

Alleges rates on ground sulphur from 
points in Texas to destinations in Louisi- 
ana and Mississippi, since May 9, 1955, 
in violation of sections 1, 3 and 4. Asks 
cease and desist order, rates and repara- 
tion of $20,000 and on shipments mov- 
ing pendente lite. Modified procedure or- 
dered. (Frank A. Leffingwell, 1515 Prae- 
torian Building, Dallas 1, Tex.) 


* * * 


No. 32183, United States Department of 
Defense, Washington, D.C. v. Mis- 
souri Pacific Railroad Co. 


Alleges in violation of section 1 refusal 
of defendant to switch cars between 
point of interchange at Maumelle Ord- 
nance Works and points of placement 
for loading and unloading within the 
military reservation. Asks cease and de- 
sist order and appropriate tariff provi- 
sions. (E. W. Sargent, Colonel, J.A.G.C., 
Chief, Litigation Division, Office of the 
Judge Advocate General, Room 3E-325, 
The Pentagon, Washington 25, D.C.) 

¢ * * 
No. 32184, Chemicals, Detroit and Wyan- 
dotte to Chicago. 


Investigation instituted by the Com- 
mission, Board of Suspension, into rates 
and charges applicable on chemicals from 
Detroit and Wyandotte, Mich., to Chi- 
cago, Ill., and points grouped therewith, 
as set forth in items 440A and 490A of 
supplement No. 5 to MF-I.C.C. No. 13 of 
Michigan Refrigerated Trucking Service, 
Inc.; items 370 and 380 on fifth revised 
page 51 to MF-I.C.C. No. 9 of American 
Transit Lines, Inc., and items 1430 and 
1450 in tariff MF-I.C.C. No. 29 of Michi- 
gan Tri-State Motor Express, Inc. 


* * * 


MC-C-2114, Hudson Transit Lines, Inc. v. 
Inter-City Transportation Co., Inc. 


Alleges defendant is engaged in unlaw- 
ful transportation of persons between 
points in New Jersey and New York City. 
Asks cease and desist order. A petition 
asking the Commission to institute its 
own investigation into the operations of 
the defendant and its affiliates has been 
docketed as MC-C-2115. (James F. X. 
O’brien, 17 Academy Street, Newark 2, 
N.J.). 

* * * 
MC-C-2116, Baggett Transportation Co.— 
Investigation of Operations. 


Investigation instituted by the Com- 
mission, division 1, on its own motion, to 
determine if Baggett Transportation Co. 
has been transporting empty mail bags 
without authority and to determine if 
the respondent has been performing op- 
erations from Atlanta, Ga., to Philadel- 
phia, Pa., New York, N.Y., and Pough- 
keepsie, N.Y., without authority. 





Proposed Reports 


Complete Independence for Lackawanna’s 
Nickel Plate Stock Trustee Recommended 


1.C.C. Examiners Make No Finding as to Control of Nickel Plate 


By D. L. & W., in View of Proposal for Changes in Voting Trust 
Agreement; Assert 1.C.C.’s Jurisdiction Over the Agreement. 


Two examiners of the Commission 
have recommended that the Com- 
mission assert its authority over a 
voting-trust agreement in which the 
Delaware, Lackawanna & Western 
Railroad Co. would authorize par- 
tially independent voting by a trus- 
tee of stockholders in the Nickel 
Plate, and it approve the voting trust 
agreement with certain qualifica- 
tions or giving the trustee complete 
voting independence, as constituting 
divestiture of stock ownership. 


The examiners also recommended that 
the Commission discontinue its investi- 
gation of violations of section 5(4) of the 
interstate commerce act and section 7 
of the Clayton anti-trust act. 


Examiners Jerome K. Lyle and Robert 
Romero, in a proposed report in Finance 
No. 17883, New York, Chicago & St. 
Louis Railroad Co. Control, also recom- 
mended that the Commission defer entry 
of an order pending the submission of a 
voting trust agreement drawn up in 
accordance with their recommendations. 


In 1952, the Lackawanna asked the 
Commission to acquire such control of 
the Nickel Plate as might result from 
its election of two members of the Nickel 
Plate’s 15-member board of directors in 
conjunction with the Lackawanna’s then 
ownership of 330,000 shares. 


At the same time, the Lackawanna filed 
a motion for dismissal of its application 
on the ground that no acquisition of 
control was involved requiring approval 
of the Commission. A number of rail- 
roads and the Brotherhood of Locomo- 
tive Engineers and the Brotherhood of 
Railroad Trainmen intervened in oppo- 
sition to the application. 

Division 4 of the Commission, by a re- 
port and order in the proceeding, 295 
I.C.C. 1313, overruled the applicant’s mo- 
tion to dismiss for want of jurisdiction, 
assigned the matter for hearing on the 
merits, and ordered an investigation to 
determine whether acquisition by the 
Lackawanna of Nickel Plate stock, or 
such acquisition together with its pro- 
posal to place two or more directors on 
the Nickel Plate’s board, without Com- 
mission authority, had violated or would 
violate section 5(4) of the interstate 
commerce act or section 7 of the Clayton 
anti-trust act. 


Trust Agreement Proposed 


Shortly after that decision in 1955, 
the Nickel Plate petitioned for reopen- 
ing of the proceeding to receive a copy 
of a resolution adopted by the Lacka- 
wanna’s board of managers, directing, 
among other things, the creation of a 
voting trust, and to broaden the pro- 


ceeding to include consideration of the 
voting trust. Lackawanna also filed a 
petition to reopen to affirm creation of 
the trust and for leave to withdraw its 
application for dismissal of the pro- 
ceeding. 

In 1956, the Lackawanna filed a sup- 
plemental voting trust agreement which, 
among other things, vested in the trustee 
the right to vote independently and im- 
partially on the election of Nickel Plate 
directors and to vote or otherwise act on 
all other matters submitted to Nickel 
Plate stockholders in accordance with 
applicant’s written directions. Certain 
modifications were later made in the 
agreement, the examiners said, but that 
they did not affect the aforementioned 
provisions. 


The examiners said that “the question 
here is simply whether the trust agree- 
ment or proposed trust agreement with 
modifications is the equivalent of dives- 
titure of stock ownership.” If it was, 
they said, applicant obviously would not 
control or have power to control the 
Nickel Plate, adding that “the deter- 
mination of this questions depends upon 
the terms and conditions of the trust 
agreement.” They observed that no ques- 
tion of control was presented to the 
commission originally, the only question 
then being whether the matter was 
within the Commission’s jurisdiction. 
The Commission held that it had juris- 
diction, that applicant was in a potential 
position to effectuate control, and that 
a hearing on the merits was warranted, 
the examiners said. 


‘Neutrality’ of Nickel Plate 


In discussing objections to the appli- 
cation under the heading of “Competi- 
tion,” the examiners said interveners 
took the position that the Nickel Plate 
had always been neutral among its con- 
nections in the interest of more effec- 
tively meeting the competition of the 
Pennsylvania, the New York Central and 
the Baltimore & Ohio, and that control 
of the Nickel Plate by the applicant 
would lessen competition and destroy 
the Nickel Plate’s former neutrality as 
between the applicant and the Lehigh 
Valley and other competing carriers. 


In the portion of the report headed 
“Conclusions,” the examiners said, con- 
cerning allegations by interveners that 
any trust agreement broad enough in 
scope to accomplish its purpose would 
be invalid under state laws, that it was 
not the duty of the Commission in a 
case like this to interpret or enforce 
state law. They added: 


“If it finds that the trust will ac- 
complish the purpose and the parties 
are willing to excuse it and abide by the 
terms as not being contrary to public 
interest, the Commission should not 
require more. If the trust is not car- 
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ried out, then the Commission has its 
statutory remedies available.” 

The examiners said that, under the 
circumstances stated, the Commission 
should find that the applicant might 
not withdraw its application as a matter 
of right, and that the Commission hag 
ample power to order such divesti‘ure 
of the stock as it deemed warranted 
through a voting trust agreement or 
otherwise. 

The examiners said that the inter. 
veners contended that the Commission 
might not approve a trust agreement 
under section 5(7) of the act because 
that would insure continuance of an 
existing violation or create a new vio- 
lation because the trustee acted in gq 
fiduciary relationship and because voting 
trusts were listed in section 5(4) of the 
act as one of the means of accomplishing 
control of carriers in a common interest 
contrary to the provisions of seciion 
5(2)(a). The fact that a voting trust 
might be so used, the examiners said, 
did not mean that the Commission might 
not require an independent voting trustee 
to hold stock of one carrier “to accom- 
plish just the opposite purpose.” 

“Basically,” the examiners added, “the 
interveners are arguing that none of the 
trust agreements heretofore required by 
the Commission has accomplished its 
purpose. Certainly this Commission can- 
not give weight to any such argument.” 


Modifications Recommended 


The examiners said that a more com- 
plete divestiture than confining the 
agreement to voting by the trustee for 
directors exclusively was warranted and 
they said the voting trust agreement as 
proposed should be modified to provide: 

“(a) That applicant shall not acquire 
additional shares of Nickel Plate stock 
without first obtaining the Commission’s 
approval and authorization. 

“(b) That the trustee shall be au- 
thorized and empowered to vote the 
stock for all purposes free from any 
participation, suggestion, or control of 
any party whatsoever, except where a 
pledgee acquires the right to vote the 
stock, in which case the trustee shall 
vote in accordance with the directions 
of the pledgee. 

“(c) That applicant shall not femove 
the trustee and the trustee shall not re- 
lease any shares of stock for any purpose 
whatsoever without first obtaining the 
Commission’s approval and authorization. 

“(d) That the term ‘affiliate’ as used 
in the agreement shall be deemed to 
mean an affiliate as defined in section 
5(6) of the interstate commerce act. 


“(e) That no voting-trust certificates 
shall be pledged with an affiliate of ap- 
plicant.” 


‘ 


Examiners’ Findings 


In view of the fact that the agree- 
ment as modified would make it un- 
necessary to consider further the ques- 
tion of present or past control of the 
Nickel Plate by the Lackawanna, oF 
violation of section 5(4) of the interstate 
commerce act and section 7 of the Clay- 
ton act, the examiners said that no 
finding with respect thereto needed to be 
made at this time “except to point out 
that in the public interest some form of 
divestiture is required by the record.” 
They added: 


“It would not be in the public interest 
to require the applicant to forego the 
substantial earnings received by it on 
the Nickel Plate stock which it owns, 
or to be faced with the necessity of pay- 
ing several million dollars of capital- 
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gains taxes, should it be required to sell 
the stock.” 

4A footnote to the report showed that, 
as ‘he result of a 2-for-1 stock dividend, 
Lac:awanna’s present ownership of 
Nickel Plate was 628,722 shares, or 15.272 
per cent of a total of 4,116,780 shares 
outstanding. 

The examiners’ formal recommenda- 
tions were as follows: 

‘ is recommended that division 4 
find (1) that upon applicant’s submis- 
sio. of a duplicate original of a trust 
agi ment prepared in accordance with 
the -rms and conditions of the proposed 


agreement and in compliance With the 
stated qualifications and also indicating 
that such trust is accepted by the trus- 
tee, the Commission (a) approve the 
agreement as well as its trustee and dis- 
miss the application, and (b) discontinue 
its investigation as to violations of sec- 
tion 5(4) of the interstate commerce act 
and section 7 of the Clayton anti-trust 
act. The issuance of an order should 
be withheld pending submission of a 
voting-trust agreement executed in ac- 
cordance with the recommendations 
herein or aS may be approved by the 
Commission.” 


Barge Lines Found Connecting Carriers 
Er titled to Reciprocal Switching Rate 


Evaminer Says Complaining Barge Lines, Charged Higher ‘Industrial’ 
Switching Rates at Kansas City and Omaha by Railroads, Form Part 
©: Through Routes and Are Discriminated Against by the Practice. 


A Commission examiner has found 
that complaining barge lines, com- 
mon carriers by water, are con- 
necting lines of railroads at Omaha, 
Neb.. and at Kansas City, Mo.-Kan., 
within the purview of section 3(4) of 
the interstate commerce act, and 
that application at the switching 
districts of those two points of lower 
reciprocal or connection terminal 
switching charges on all-rail traffic 
while maintaining higher switching 
rates and charges on “pre-barge” 
or “ex-barge” traffic handled in 
switching movements is in violation 
of section 1 and is a discrimination 
between connecting lines, in viola- 
tion of section 3(4) of the act. 


Examiner Henry C. Lawton, in a pro- 
posed report in No. 31808, Sioux City 
and New Orleans Barge Lines, Inc., v. 
Chicago & North Western Railway Co., 
et al, and embraced cases, said the 
defendants should be required to remove 
the discrimination found. He also found 
an allegation of violation of section 2 
of the act not sustained. 


The embraced cases were No. 31808, 
Sub. 1, Federal Barge Lines, Inc., v. 
Chicago & North Western Railway 
Co., et al., and No. 31869, Federal Barge 
Lines, Inc., and Sioux City and New 
Orleans Barge Lines, Inc., v. Atchison, 
Topeka & Santa Fe Railway Co., et al. 


Change in Situation 


Prior to September 1, 1955, at Kansas 
City, and prior to December 30, 1955, at 
Omaha, said the examiner, Federal was 
listed in the switching tariffs of the de- 
fendants as a connecting line, and its 
traffic, handled in switching movements 
to and from the docks and the premises 
of consignors or consignees within the 
Switching districts of these cities, was 
accorded connection-terminal or recip- 
rocal switching charges, the same as 
applied on all-rail traffic handled in 
connection terminal switching service 
from and to the same consignors and 
consignees, 

“Under agreements with the defend- 
ants, Federal paid per diem car rental 
on rail cars when in its possession at 





the barge terminals and per diem re- 
claims on cars obtained and utilized by 
the switching rail lines in handling Fed- 
eral’s traffic” said the examiner. “When 
the Sioux City Line commenced opera- 
tions, it sought the same basis of switch- 
ing charges and offered to enter into sim- 
ilar per diem and per diem reclaim agree- 
ments with the defendants. The defend- 
ants declined to enter into such agree- 
ments and applied the industrial switch- 
ing charges on the traffic of the Sioux 
City Line.” 

After the filing of the complaint in 
No. 31808, Examiner Lawton said, the 
Missouri Pacific, serving the barge ter- 
minal at Kansas City, and the Union 
Pacific, serving the barge terminal at 
Omaha, canceled their per diem and per 
diem reclaim agreements with Federal, 
and subsequently amended their switch- 
ing tariffs to cancel the listing of Fed- 
eral as a connecting line. 

In his discussion of the status of the 
complaining barge lines, Examiner Law- 
ton said a determination of that matter 
was a prerequisite to passing on the al- 
leged violation of section 3(4) of the act, 
forbidding discrimination between con- 
necting lines and defining “connecting 
line” as the connecting line of any 
carrier subject to the provisions of this 
part or any common carrier by water 
subject to part III.” 


Reasons for Cancellation 


The examiner then described the fa- 
cilities and operations at Kansas City 
and Omaha, and said that in the Rail- 
way Equipment Register, Agent M. A. 
Zenobias’ I.C.C. R.E.R.-318, Federal had 
been shown as a connecting line of in- 
dividual railroads at all ports served 
by it As to the reason for canceling 
the agreements, Examiner Lawton said: 


“The reason assigned by the Missouri 
Pacific for canceling the agreement at 
Kansas City was that it and Federal 
were not parties to joint and through 
route rates (sic) by way of Kansas City, 
and, therefore, that Federal was ‘in 
the category of an industry,’ and the ap- 
plication of per diem with respect to 
cars placed for Federal’s account at 
Kansas City was not applicable. The 
agreement covering per diem and per 
diem reclaims at Ohama was canceled 
for the account of the Union Pacific 
by letter of September 13, 1955, effective 
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90 days thereafter, stating the same rea- 
sons as given by the Missouri Pacific 
for the cancellation of the agreement at 
Kansas City.” 

The examiner then reproduced switch- 
ing provisions contained in tariffs of the 
M.P. and the U-P., and said: 

“The contention that the complainants 
are not connecting carriers of the de- 
fendants at the two switching districts 
is grounded on the alleged lack of 
through routes, or any joint holding out 
or cOmmon arrangements for the 
handling of through traffic between 
complainants and defendants at the two 
districts. It is defendant’s position that 
a barge line cannot be considered as a 
connecting line of a railroad within the 
purview of section 3(4) of the act, in 
the absence of through routes or joint 
rates. While a number of alleged au- 
thorities are cited, on this point, the de- 
fendants in No. 31869 rely principally 
upon Thompson v. United States, 343 
U.S. 549 (decided 1952), and the defend- 
ants in the title proceeding also cite 
American Barge Line Co. v. Alabama 
G.S.R. Co., 296 I.C.C. 247, a report by 
the entire Commission, in which the 
Commission relied principally on the 
Thompson case. In the latter proceeding 
the Supreme Court enunciated the fol- 
lowing doctrine: 


“ “Existence of a through route is to 
be determined by the incidents and cir- 
cumstances of the shipment, such as the 
billing, the transfer from one carrier to 
another, the collection and division of 
transportation charges, or the use of a 
proportional rate to or from junction 
points or basic points,’ ” 


‘Actual Movements’ Noted 


The examiner said an appeal had been 
taken by complainants in the American 
Barge Line case, supra, and that it had 
been reopened and was pending before 
the Commission on reargument, the 
court proceeding being held in abeyance. 
He added: 


“However, as pointed out by complain- 
ants, even if the theory stated by the 
Commission therein is upheld, the facts 
here presented are different from those 
there considered, because there have 
been actual movements of through traffic 
between interstate points served by the 
barge lines and industrial locations at 
Kansas City and Omaha served by the 
defendants. Here the goods do not come 
to rest at the barge terminal, as was 
found to be the situation in the proceed- 
ing last referred to, but are transferred 
direct between barges and cars by the 
stevedoring companies. Consideration of 
the facts relative to the handling of 
traffic both prior to and subsequent to 
the cancellation of the per diem and 
per diem reclaim agreements with 
Federal support this conclusion.” 


Examiner Lawton described the method 
by which shipments were handled before 
and subsequent to the cancellation of 
the per diem and per diem reclaim 
agreements and the elimination of Fed- 
eral as a connecting line in the M.P.’s 
switching tariff. He said that “the only 
difference was the omission of the daily 
interchange reports, the movement of 
the car to the dock on a switch order 
of the Missouri Pacific rather than Fed- 
eral, and the collection of the switching 
charges direct from the consignee.” He 
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added that “no per diem or per diem 
reclaim charges were assessed against 
Federal.” 

Later, the examiner said it was well 
settled that through routes could exist 
in the absence of joint rates, citing 
United States v. Great Northern R. Co., 
343 U.S. 562. He added: 

“Prior to the cancellation of the per 
diem and per diem reclaim agreements 
all of the circumstances and attributes 
of a through route were present in the 
handling of traffic moved by Federal in 
its barges to or from Kansas City or 
Omaha. The only discernible difference 
subsequent to the cancellation has been 
in the forms utilized, the keeping of 
records, settlement of switching charges 
and other unimportant details. The 
physical attributes of through routes are 
still present. Indeed, defendants’ wit- 
nesses concede that the handling of ship- 
ments prior to the cancellation bore 
all the earmarks of through routes, and 
that there has been no physical change 
in the situation since the cancellation. 


“Certainly if through routes exist and 
are utilized, the participating carriers 
must be considered as connecting lines. 
However, even though the handling of 
traffic by the complainants and defend- 
ants were otherwise than described, it 
is believed that under section 3(4) of the 
act, and the judicial construction of the 
section, wherever adequate facilities exist 
for the interchange of traffic between 
rail lines and water carriers as at Kansas 
City and Omaha, the water carriers may 
properly claim to be in the category of 
connecting carriers. Otherwise, the con- 
gressional prohibition against a railroad 
discriminating against a common carrier 
by water could be rendered of no effect 
oy the rail carrier claiming an absence 
of a through route. Or, where formerly 
tariff provisions and per diem agreements 
existed, which, in defendants’ words, 
‘at one time may have suggested (such) 
a relationship, the water carrier would 
cease to be a connecting line, upon the 
cancellation of such provisions and 
agreements, even though, as here, the 
physical facts pertaining to the handling 
of traffic by the railroads and the water 
carrier remained the same as before the 
cancellation.” 


Examiner Lawton said that, to sustain 
the defendants’ position, it would be 
necessary to assume that the barge 
shipments to or from the industries in 
the Kansas City and Omaha districts 
came to rest on the docks, that there 
was no intention for a further move- 
ment to or from the docks or to or from 
the industries when the movement be- 
gan, and that the switching movements, 
either to or from the docks, were in the 
nature of reshipping movements. He 
added: 


“Defendants do not make any such 
contention, and the facts relative to the 
actual movements remove any basis for 
an assumption that the _ switching 
movements are reshipments. That the 
switching movements are under separate 
bills of lading from the line-haul move- 
ments is of no significance. Long 
Beach Cham. of Commerce v. Los Ange- 
les & S. L. R. Co., 171 L.C.C. 145, 147, 
and Morton Salt Co. v. Port Huron & 
D. R. Co., 266 I.C.C. 251, 258. 


“It is concluded that the complainants 
are connecting lines of the defendants, at 


the Omaha and Kansas City switching 
districts, within the meaning of section 
3(4) of the act. It is necessary, there- 
fore, to consider the differences in the 
measure of the reciprocal and industrial 
switching charges, and the differences, 
if any, in the costs of switching rail, as 
compared with pre-, or ex-barge traffic, 
in the two districts.” 


Comparisons of Charges 


Examiner Lawton discussed at some 
detail the switching operations at Kan- 
sas City and at Omaha and the differ- 
ences in the charges before and after 
the elimination of Federal as a connect- 
ing line. At Kansas City, as one ex- 
ample, he said, Federal had transported 
burlap destined to industries in rate 
district 4, under carload rates, and de- 
livered by the Missouri Pacific. 

Prior to September 1, 1955, he said, 
Federal paid a switching charge of $13.79, 
plus per diem and reclaim of $14.44, or 
$28.23. Since that date, he said, the 
intra-terminal fifth-class switching rate 
of 6 cents per 100 pounds had been ap- 
plied. On an average carload of 114,509 
pounds, the examiner said, the total 
charge would be $68.71, an increase in the 
amount Federal had to absorb of more 
than $40. 

Where railroads other than the M.-P. 
served the industries to which traffic was 
destined, the examiner said, the switch- 
ing charges also were now substantially 
higher than prior to September 1, 1955. 
As an example, he said that on an in- 
bound shipment of iron and steel ar- 
ticles, 114,509 pounds, the total cost to 
Federal prior to its elimination as a con- 
necting carrier was $41.38, as compared 
with $44.17 at present. 


The examiner gave similar examples 
of increased switching costs at Omaha, 
and then went into a discussion of the 
detailed operations and the cost of the 
services at the two points. 


Discussion and Conclusions 


He opened his “general discussion and 
findings” by saying it was clear that the 
time and cost data submitted by the de- 
fendants were lacking in probative value 
because unaccompanied by any study, 
for purposes of comparison, of either the 
time or the average expense involved in 
switching of ex-rail traffic. But the gov- 
minal districts. He added: 


“Undoubtedly the switching of ex- 
barge traffic to the principal classifica- 
tion yards entails more service than the 
switching of ex-rail traffic. But the gov- 
erning statutes and their judicial con- 
struction require something more to 
support higher switching charges on 
barge than on rail traffic. And the gov- 
erning tariff provisions, with the one 
exception noted at Omaha, afford the 
defendants no support... .” 


After discussing Interstate Commerce 
Commission v. Mechling, 330 U.S. 567, 
and asserting that the finding of the 
Supreme Court there that the applica- 
tion of a different proportional rate to 
ex-water traffic than to ex-rail traffic 
resulted in discrimination between con- 
necting carriers applied in the instant 
case, and citing Tennessee Valley Au- 
thority v. United States, 96 F. Supp. 409, 
in which a statutory court held the 
Mechling case controlling, Examiner 


Lawton said: 


“Here, after a long course of treating 
Federal as a connecting carrier and 
despite legal precedents which clearly 
show that both complainants are con- 
necting lines of the defendants, defend- 
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ants have failed to present evidence 
which would warrant findings that the 
different treatment accorded the com- 
plainants with respect to switching sery. 
ices at Kansas City and Omahe jg 
justified by reason of additional costs 
incurred in switching barge as compared 
with rail traffic at those points.” 

As to his finding that the allegation 
of a violation of section 2 had not heen 
sustained, Examiner Lawton asserted 
that in McWilliams Blue Line v. Uniteg 
States, 100 F.Supp. 66, the court had citeg 
Wight v. United States, 167 U.S. 512, 
wherein the Supreme Court stated ‘hat 
the wrong prohibited by section 2 was 
a discrimination between shippers. He 
said the only Omaha shipper to testify 
in the title proceeding shipped on 
inclusive barge rates only, and did not 
pay any higher charges under the 
industrial basis. 


Examiner’s Findings 


After saying that in view of the ciear 
basis for a finding of violation of section 
3(4), a finding under section 2 would 
not appear to be necessary, the examiner 
set out his proposed findings as follows: 

“In implementing the following find- 
ings, pursuant to complainants’ offer, 
the Missouri Pacific should not be re- 
quired to maintain, on barge traffic which 
it handles as an intermediate switching 
carrier in the Kansas City district, any 
charges lower than the reciprocal or 
connection terminal switching charges 
it maintains between industries in rate 
district 4, and connections with other 
railroads in the district. 

“The Commission should find as fol- 
lows: 

“1. That the complainants are con- 
necting lines of the defendants at both 
the Kansas City and Omaha switching 
district, with respect to barge traffic 
interchanged with defendants at the 
docks and through the facilities at the 
docks in those districts herein described. 

“2. That as connecting lines of the 
defendants, within the purview of section 
3(4) of the act, the complainants are en- 
titled to the same basis of switching 
charges on barge traffic, interchanged 
with defendants at the docks and 
through the facilities at the docks de- 
scribed herein, as defendants apply on 
all-rail traffic, interchanged with and 
switched for each other in the two 
switching districts, provided that com- 
plainants pay per diem and reclaim 
charges, in the absence of a showing that 
the switching of such barge traffic en- 
tails greater services at additional costs 
than are required in switching all-rail 
traffic in the two districts, and that such 
a showing has not been made. 

“3. That the application by the de- 
fendants at the Kansas City and Omaha 
switching districts of the so-called in- 
dustrial basis of switching rates and 
charges on traffic moved in line-haul 
water carriage to or from said districts 
by complainants and interchanged with 
defendants at the docks and through the 
facilities at such docks herein described, 
while contemporaneously applying the 
so-called reciprocal basis of switching 
rates and charges on all-rail traffic in- 
terchanged with and switched for each 
other in the two districts, is an un- 
just and unreasonable practice and dis- 
criminates against the complainants, in 
violation of section 3(4) of the act. 

“4. That the allegation in the title 
proceeding and in the subnumbered com- 
plaint therein of a violation of section 
2 of the act has not been sustained. 

“5. That findings requested by de- 
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fendants contrary to recommended find- 
jngs 1 to 3 inclusive above, are not war- 
ranted by the evidence. 

“Appropriate orders should be entered 
giving effect to these findings and re- 
quiring removal of the discrimination.” 


Examiner Suggests, With 
Exception, Denial of Barge 
Line Switch Charge Plea 


A Commission examiner has pro- 
pos'd that the Commission find not 
sho.n to be unjustly discriminatory, 
or © constitute discrimination be- 
twe-n connecting lines, switching 
rates and charges on bargeload traf- 
fic .' Federal Barge Lines and other 
con non carriers by water between 
poi) ‘s in the St. Louis-East St. Louis, 
Ill.. switching district. 


He also recommended finding not 
show.) unjust or unreasonable switching 
rates and charges maintained by defend- 
ant :ailroads for application on barge- 
load traffic of common carriers by water, 
other than Federal, between points in 
the St. Louis-East St. Louis district, but 
that, when applied on bargeload traffic 
of carriers other than Federal where 
the traffic was transported in interstate 
or foreign commerce to or from points 
beyond the district, they should be found 
inapplicable, in violation of section 6 of 
the interstate commerce act. 

The recommended findings were by 
Examiner Henry C. Lawton, in a pro- 
posed report in No, 31822, Federal Barge 
Lines, Inc., v. Alton & Southern Railroad, 
et al. 

Federal complained that the switching 
rates and charges involved were in vio- 
lation of sections 1, 2, 3(4) and 6 of 
the interstate commerce act. 


“The complaint is premised on the ap- 
plication by defendants of the so-called 
reciprocal or connection-terminal basis 
of switching rates and charges, plus per 
diem, or car rental, and per diem reclaim 
charges, on complainant’s bargeload 
traffic, while contemporaneously assess- 
ing on like traffic of other competing 
common carriers by water the so-called 
industrial basis of switching rates and 
charges, minus the burden of per diem 
and per diem reclaim charges,” said 
Examiner Lawton. 


Tariffs Involved 


The tariffs involved are local freight 
tariff I.C.C. No. 145 of the Terminal 
Railroad Association of St. Louis, con- 
taining the so-called industrial switch- 
ing rates and charges applicable on local 
traffic, also to through traffic as specifi- 
cally provided therein. The reciprocal 
switching rates and charges applied on 
complainants’ bargeload traffic were pub- 
lished in the St. Louis-East St. Louis 
Terminal Lines switching tariff, F. C. 
Kratzmeir, agent, I.C.C. No. 4062, the 
examiner said—that tariff applying on 
traffic to or from points beyond the St. 
Louis-East St. Louis switching district, 
also on traffic moving through St. Louis 
or East St. Louis. Complainant was 
Shown there as a connection of the 
T.R.R.A. and also as a connecting line 
in all switching tariffs of the other rail- 
roads serving the St. Louis district, Ex- 
aminer Lawton said. 


After a discussion of the operations in 
the switching district, Examiner Lawton 


in his “general discussion and conclu- 
sions” said that in United States War 
Department v. Abilene & S.Ry. Co., 77 
I.C.C. 317, 349, said the Commission 
found that the element of reciprocity 
as between rail carriers did not justify 
the differences between the reciprocal 
and industrial basis of switching charges, 
stating that reciprocity “is a factor ex- 
traneous to the service and so ‘indefinite, 
uncertain and speculative,’ as well as 
variable, that it is not entitled to weight 
as a reason for differentiating in 
charges.” 


The examiner said no order was en- 
tered, but settlement was left to nego- 
tiation between the barge line (com- 
plainant’s predecessor) and the defend- 
ants. However, he said, the opinion was 
expressed that the allowance by connect- 
ing rail lines of per diem reclaims to a 
switching line was a reason for higher 
charges on barge-line traffic, so long as 
the latter paid no per diem reclaims, but 
if such reclaims were paid, the reason for 
assessing higher switching charges on 
barge traffic would disappear. He added 
that, subsequent to that decision, and 
conditioned on payment of per diem 
and per diem reclaims, barge lines had 
been accorded reciprocal or connection- 
terminal switching rates and charges at 
most river terminals. 


Allegations Discussed 


As to the section 1 allegation, Ex- 
aminer Lawton said complainant did 
not seek to alter its present switching 
arrangements at St. Louis and the rates 
it paid, but sought an adjustment of 
switching charges applied on the traf- 
fic of the competing barge lines. The 
examiner said there was no evidence 
as to the cost of providing the service 
and no basis for concluding that the 
industrial switching rates were less 
than reasonable. 


“It is concluded that they have not 
been shown to be unreasonably low, in 
violation of section 1,” he said. 


Examiner Lawton said that no evi- 
dence was introduced specifically re- 
lating to the allegation of unjust dis- 
crimination under section 2, which sec- 
tion, he added, “primarily is intended 
to prohibit discrimination between ship- 
pers,” citing Wright v. United States, 
167 U.S. 512, and James McWilliams 
Blue Line, Inc. v. United States, 100 
F. Supp. 66. He added that the only 
shipper testimony in the instant case 
was apparently intended to demonstrate 
that differences between the reciprocal 
and industrial switching charges on 
complainant’s and competing barge 
lines’ traffic in the St. Louis district, 
in favor of complainant, discriminated 
against other barge lines. 


“It is concluded that the allegation 
of unjust discrimination, in violation of 
section 2, has not been sustained,” said 
Examiner Lawton. 


As to the section 3(4) allegation, Ex- 
aminer Lawton said the competing water 
carriers at St. Louis clearly had no desire 
to be accorded the status of connecting 
lines, or at least had indicated none, and 
that “to hold with complainant on this 
point would be to make them connecting 
lines against their will.” He said the 
prohibition in the section was to preserve 
the inherent advantages of such carriers 
and that “such carriers ought to be the 
best judges of what is necessary to pre- 
serve their inherent advantages, and they 
ought to be permitted to determine 
whether connecting-line status with rail- 
roads is vital to such preservation.” He 
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said the meager evidence concerning the 
handling of the competing lines’ traffic 
did not warrant a finding that they 
actually had the status of connecting 
lines “when they not only do not desire 
such status, but may actually be opposed 
to it.” 

Stating that Federal had voluntarily 
entered into agreements to pay per diem 
and per diem reclaims to the switching 
carriers, and that, since the War De- 
partment case supra, treatment of barge 
lines as connecting carriers had been 
conditioned on the execution of such 
agreements, Examiner Lawton said that 
as the agreements were entered into 
voluntarily they might be canceled at 
any time by either party. He said rail- 
roads performing terminal switching 
might differentiate in charges between 
barge lines which asumed the car rental 
burden and those which did not. 


After further discussion along those 
lines, Examiner Lawton said: 


“It is concluded that the charging by 
the defendants of industrial switching 
rates on traffic of common carrier barge 
lines other than complainant at the St. 
Louis district, while charging the re- 
ciprocal rates plus per diem and per 
diem reclaim charges on complainant’s 
traffic is not a discrimination between 
connecting lines, in violation of section 
3(4) of the act.” 


As to the section 6 allegation, Exam- 
iner Lawton said it was concluded that 
under the present tariff provisions the 
industrial switching rates on bargeload 
traffic transported by common carrier 
barge lines to and from interstate points 
beyond the St. Louis district, and 
switched to and from industries therein 
by defendants, were inapplicable be- 
cause of continuity of movement from 
origin to destination, in violation of 
section 6 of the act. He said defendants 
should be required to remove the vio- 
lation, either by applying the switching 
rates applicable to traffic moving to or 
beyond the district, or by appropriately 
amending the tariffs naming the indus- 
trial switching rates so as to make 
such rates specifically applicable to the 
bargeload traffic of common carriers by 
water which did not have per diem and 
reclaim agreements with the defendants. 


Motor Finance Proposals 


Examiner Walter L. Baumgartner, by 
a proposed report in MC-F-6099, L. Nel- 
son & Sons Transportation Co——Con- 
trol and Merger—Gilbertville Trucking 
Co., Inc., embracing MC-F-6178, L. Nel- 
son & Sons Transportation Co.—Investi- 
gation of Control—Gilbertville Trucking 
Co., Inc., has proposed approval, subject 
to conditions, of acquisition by L. Nel- 
son & Sons Trucking Co., of Ellington, 
Conn., of control of Gilbertville Truck- 
ing Co., Inc., of Gilbertville, Mass., 
through acquisition of its capital stock 
and merger of its operating rights and 
property into the former for ownership, 
management, and operation; and acquisi- 
tion by Charles G. Chilberg and Clifford 
J. O. Nelson of control of the rights 
and property. In MC-F-6178, the ex- 
aminer proposed finding respondents to 
have effectuated or participated in ef- 
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fectuating, and to be continuing, control 
and management of Gilbertville and 
Nelson in a common interest in violation 


of section 5(4). Recommends discon- 
tinuance of investigation subject to con- 
dition that if acquisition in MC-F-6099 
is no consummated, and the common 
control and management should appear 
not to have been discontinued, the in- 
vestigation proceeding be reopened. 


Commissioner Mitchell Differs With, 
But Follows, High Court in Egg Case 


Recommends Reversal of Findings in Report in Proceedings in Which 


Commissioner Set Up Tolerances in Connection With Egg Damage Claims 
Pursuant to Supreme Court Decision Which Set 1.C.C. Order Aside. 


Commissioner Mitchell has written 
a proposed report dealing with dam- 
age tolerance of shell eggs in which 
he says that, while not agreeing 
with a decision of the Supreme 
Court of the United States which 
set aside a Commission order estab- 
lishing certain tolerances because the 
court said the report was inadequate, 
“that is the law.” The Commissioner 
said the court’s decision was followed 
in his recommendation to reverse 
the prior findings of the Commission 
to the extent they were inconsistent 
with the Supereme Court’s ruling. 


The commissioner’s proposed report 
Was served in No. 30030, Special Regu- 
lations, Eggs, embracing I. and S. No. 
5792, Damage Tolerance on Shell Eggs. 

As set out in the head notes to Com- 
missioner Mitchell’s proposed report, 
his findings were as follows: 

“1. Upon further hearing, findings in 
the prior report, 284 I.C.C. 377, that (1) 
the schedules under investigation in No. 
30030 providing special regulations gov- 
erning descriptions, marks, inspection, 
and delivery of eggs, and the handling 
of claims thereunder do not result in 
unreasonable or otherwise unlawful 
practices, reversed and the schedules 
ordered canceled, and (2) the schedules 
under suspension in I. and S. No. 5792 
provided special regulations governing 
descriptions, marks, inspection, and de- 
livery of eggs, and the handling of 
claims thereunder are not justified, af- 
firmed. 


“2. Schedules providing special regu- 
lations governing descriptions, marks, 
inspection, and delivery of eggs, and the 
handling of claims thereunder, which 
were filed in conformity with the find- 
ings in I. and S. No. 5792, found not 
shown to be just and reasonable and the 
schedules ordered canceled.” 


History of Proceedings 


In the prior report, 284 I.C.C. 377, 
decided February 4, 1952, the Commission 
found, in No. 30030, that a 5 per cent 
tolerance on eggs, other than those re- 
handled and repacked at the rail point 
of origin, had not been shown to be un- 
reasonable or otherwise unlawful and 
discontinued the investigation. In I. and 
S. No. 5792, it found that the proposed 
tolerances of 4 per cent on eggs packed at 
the rail point of origin, and 6 per cent 
on eggs packed at points other than the 
rail point of origin had not been justified, 
but that tolerances of 3 and 5 per cent, 


respectively, would be reasonable. It also 
required cancellation of the suspended 
schedules without prejudice to the filing 
of the new schedules in conformity with 
the findings therein. 

Thereafter, said Commissioner Mit- 
chell, the respondents published tariff 
schedules containing regulations in con- 
formity with the Commission’s findings, 
and those schedules became effective 
May 2, 1952. 


Court’s Action 

A three-judge court for the district of 
Utah, in Utah Poultry & Farmers Co- 
operative v. United States, 119 F.Supp. 
846, sustained the Commission’s order. 
However, the Supreme Court of the 
United States, in Secretary of Agricul- 
ture v. United States, et al. 350 U.S. 
162, reversed the Utah statutory court 
and set aside the Commission’s order 
on the ground that the Commission’s 
conclusion that the tolerance rules did 
not unlawfully limit the carriers’ liability 
was not supported by the necessary 
findings. 

Commissioner Mitchell said that the 
Utah court vacated its prior judgment 
sustaining the Commission’s order and 
remanded the proceedings to the Com- 
mission for further action consistent with 
the opinion of the Supreme Court. The 
Commission reopened the proceedings for 
further hearings and assigned a pre- 
hearing conference and a further hearing 
at Washington, D.C. 

In view of the recommendations made 
in his proposed report for disposition of 
the proceeding, said Commissioner 
Mitchell, no further consideration would 
be given to a petition of the Utah Poultry 
& Farmers Cooperative for vacation of 
the orders in I. and S. No. 5794 and in 
No. 30030 granting damage tolerance in 
the case of shelleggs, and to strike from 
the involved tariffs all provisions per- 
mitting such tolerance. 


As to a protest of the Secretary of 
Agriculture against assigning the pro- 
ceedings for further hearing, Commis- 
sioner Mitchell said that the proceed- 
ings were remanded to the Commission 
for further action consistent with the 
opinion of the Supreme Court. Setting 
the proceedings for further hearing was 
not inconsistent with the opinion of the 
Supreme Court, he said, adding that the 
Objection should be overruled. 


Inspection Methods Described 
The remainder of Commissioner 
Mitchell’s report, discussing methods of 
inspection and reviewing the action of 
the Supreme Court, follows: 
“When a shipment of eggs arrives at 
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its destination, the car door is opened 
and a representative of the consignee 
is usually waiting there with his men 
to start the unloading. Consignee’s rep- 
resentative, in order to determine the 
amount of shell damage, points out 
several cases of eggs which he asks to 
be set aside for inspection. The work of 
unloading the car proceeds and in two 
or three minutes the representative 
selects additional cases for inspection, 
The unloading continues until the men 
reach the bunker stacks, where there 
is more likelihod of damage. The rep- 
resentative then selects additional cases 
from each bunker until he has selected 
a total of 20 cases, If there is any top 
layer shell damage in any of these cases, 
the consignee has the right to examine al] 
of the cases in the shipment. During the 
further inspection, if there is one, the 
lids of the balance of the cases in the 
shipment are lifted and any showing 
damage are set aside for reconditioning, 

“In reconditioning the cases, two men 
work on a case, one at each end. They 
have beside them empty cases, one of 
which is used for checks or cracks, one 
for stains, one for leakers and one for the 
eggs which are not damaged. These men 
work down through a case until they 
find a layer with no damage. At that 
point they do what is called ‘reaming’. 

“This consists of taking a layer of eggs 
and lifting the filler. If no damage is 
discovered by that process, each layer 
is lifted separately and the inspectors 
look under it. If the filler is not stained 
and thus does not disclose any damage, 
the entire layer of eggs is placed in the 
case containing the good eggs without 
further inspection. Normally, in a case 
which does not show much damage, the 
men reconditioning the cases do not 
handle each egg. Where, however, there 
is a substantial amount of breakage in 
a@ case, every egg is handled and the 
case is repacked. 

“At the further hearing, respondents’ 
evidence was directed solely to a showing 
that the origin inspection on which their 
tolerances were initially based is sub- 
stantially similar to the destination 
inspection and that, therefore, contrary 
to the conclusion of the Supreme Court, 
they were comparing like with like. 


Supreme Court’s Ruling 


“The Supreme Court found that the 
Commission’s prior report was inade- 
quate because it failed (1) to show that 
the damage claims include or should 
reasonably be deemed to include the 
exempt damage which is to be deducted 
from them, (2) to distinguish between 
different kinds of physical damage in 
the application of the tolerances, and 
(3) to consider the relationship between 
the physical damage represented by the 
tolerances and the legal loss for which 
damage claims are asserted. 


“The evidence shows that the inspec- 
tions at the destination point fail to 
detect all of the shell damage. A federal 
inspection of five shipments at New York, 
which had been previously inspected in 
the usual commercial manner upon 
arrival at that point, showed additional 
damage of 1.72 per cent stains and 22 
per cent checks, or a total of 3.92 per 
cent. A similar Federal inspection at 
that point of another group of five ship- 
ments disclosed an average of 0.66 per 
cent stains and 2.9 per cent checks, or & 
total of 3.56 per cent. Ten carloads of 
eggs from points in Iowa, which were 
accepted as being in good order by the 
consignee in New York, but which were 
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given @ federal inspection, disclosed an 
average combined destination damage 
of 73 per cent. From the same origins 
in Iowa, eight carloads were received 
in bad order. After these shipments 
had been reconditioned, federal inspec- 
tion thereof disclosed an average remain- 
ing damage of 7 per cent. 

“In many instances damage claims 
are filed based upon the loss of com- 
mercial acceptability of a case of eggs as 
a whole and not on the physical damage 
to individual eggs. 

“The evidence of record is not suffi- 
cien: so that findings can be made to 
meet the objections of the Supreme 
Court. The writer of this report does 
not gree with the decision of the Su- 
prem2 Court, but that is the law, and 
it is followed in this report. 

“C. reconsideration, the Commission 
shov' i find that the schedules con- 
tain’ g damage tolerances on eggs are 
not -hown to be just and reasonable, 
and ‘at the prior findings herein, to the 
exter 6 they are inconsistent herewith, 
are reversed. Orders should be entered 
discontinuing the investigation in the 
title proceeding and requiring the can- 
cella‘ion of the schedules there under 
investigation and those filed in conform- 
ity with the findings in the prior report 
herein.” 


Reduced All-Rail Coal Rates 
From Illinois-Indiana to 


Wisconsin Viewed Favorably 


Proposed reductions in  all-rail 
rates on fine and lump bituminous 
coal from certain Indiana and Illi- 
nois mines to destinations in the 
Wisconsin River Valley of Wisconsin 
and points intermediate thereto, 
under consideration in I. and S. No. 
6627, Coal—Illinois and Indiana to 
Central Wisconsin, are just and rea- 
sonable and not otherwise unlawful, 
says Hearing Examiner Tobias Nafta- 
lin, in a proposed report in the pro- 
ceeding. 

The schedules under consideration were 
filed to become effective on July 25, 1956, 
by the Chicago & North Western Rail- 
way, the Chicago, Milwaukee, St. Paul & 
Pacific Railroal, the Minneapolis & St. 
Louis Railway Co., and the Monon Rail- 
road, Examiner Naftalin said. They 
proposed to reduce the rates on fine and 
lump bituminous coal, in carloads, mov- 
ing all-rail from mines in the so-called 
Brazil-Clinton and Linton-Sullivan tariff 
groups in Indiana, and the Springfield, 
Peoria, Breeds and Fulton County traiff 
groups in Illinois to points in the Wis- 
consin River Valley in Wisconsin, includ- 
ing the principal points of Wisconsin 
Dam, Rothschild, Rhinelander, Toma- 
hawk, Wausau, and Ladysmith, and to 
point intermediate thereto, to avoid 
fourth section departures. 

On protest of numerous eastern rail- 
roads, and eastern coal producers, the 
operation of the schedules was suspended 
until February 25, the examiner said, 
adding that the effective date had been 
voluntarily indefinitely postponed by the 


respondents. 
Application of Proposed Rates 


The rates proposed would apply from 
mines on the lines of the Milwaukee 
Road in the Brazil-Clinton and Linton- 


Sullivan groups, the Monon in the Lin- 
ton-Sullivan group, and the North West- 
ern on the Fulton-Peoria group, the 
examiner said. 

Examiner Naftalin said that associa- 
tions of coal producers in Illinois, In- 
diana and western Kentucky, the Wis- 
consin Paper and Pulp Manufacturers 
Traffic Assoication and the Rhinelander 
Paper Co., supported the suspended 
schedules, and the protestants and Wis- 
consin Coal Bureau, Inc., and Maher 
Coal Bureau, voluntary associations of 
commercial coal dock operators at ports 
on the west bank of Lake Michigan and 
the south shore of Lake Superior, ap- 
peared in opposition. 

For many years, Examiner Naftalin 
said, the all-rail rates on coal from the 
midwestern mines had been differentially 
related, and there was general agree- 
ment that if the suspended rates were 
approved and became effiective, the rail- 
roads serving the other midwestern 
mines would immediately reduce their 
rates to restore the present differential 
relationship. 


‘Rollback Adjustment’ 


The controversy stemmed from the so- 
called “rollback adjustment” of rail rates 
on bituminous coal which was agreed 
upon among the rail carriers of lake- 
cargo coal from eastern mines to the 
lower Lake Erie ports, lake-cargo coal 
from midwestern mines to the lake 
docks at Chicago, all-rail coal from the 
midwestern mines to Wisconsin points, 
and of ex-lake coal moved within Wis- 
consin from west bank Lake Michigan 
docks and south bank Lake Superior 
docks to Wisconsin destinations, Ex- 
aminer Naftalin said. 

Involved in this readjustment, accord- 
ing to the examiner, were various reduc- 
tions made by the carriers on and after 
November 25, 1949, under an agreement 
that provided that all these reductions 
would be canceled effective August l, 
1955. 

When the carriers published the in- 
creased rates, “giving effect to the roll- 
back,” effective August 1, 1955, the ex- 
aminer said, suspension by the Com- 
mission of the increased interstate rates 
was sought by the shippers but was not 
granted, except for a provision not here 
relevant. 

A similar request to the Wisconsin 
Public Service Commisison, with respect 
to the increases from the lake docks, was 
granted, and these rates were subse- 
quently ordered canceled, he said. 


Pertinent Interstate Adjustment 


However, Examiner Naftalin said that 
the “rollback agreement” was contingent 
on cancellation of the reductions in the 
ex-dock rates concurrently with the 
cancellations of the other reductions. 

The proposal herein, he said, was to 
reduce the rates on fine coal from the 
Illinonis and Indiana mines by 14 cents 
(per net ton, not including the Ex Parte 
No. 196 increase) to Rothschild and 
Wausau, and 19 cents to the other points. 

The effect would be, except to Lady- 
smith, to reduce the increases which 
became effective on August 1, 1955, by 
the amount of the proposed increases 
from the lake docks which were pre- 
vented from becoming effective the ex- 
aminer said. 


“The net increase under the August 1, 
1955, adjustment as modified by the pro- 
posals herein,” the examiner said, “would 
be five cents to Rothschild and Wausau 
and 18 cents to Rhinelander, Tomahawk 
and Wisconsin Dam, with no increase to 


| icc NEWS 


Ladysmith, from the Illinois and Indiana 
mines. 

“Thus, under the adjustment to the 
principal destinations which would result 
from the proposed rates the ex-dock 
rates would generally have a more favor- 
able position than they had on July 
31, 1955.” 

The examiner said that other reduc- 
tions were proposed to certain Wiscon- 
sin points which were not included in 
the “rollback” program. 

“Respondents disclaim an intention to 
displace dock coal with midwestern coal 
by means of this proposal,” he said, “but 
merely desire to continue to move traffic 
they now enjoy. Based on their knowl- 
edge of the situation, they are apprehen- 
sive that if the proposed rates do not 
become effective they will lose this 
freight 

“No producer or consumer of midwesi- 
ern coal claims that it would be preju- 
diced by the establishment of the pro- 
posed rates. The substance of the 
contention, therefore, is stated by the 
coal dock operators. The traffic which it 
is claimed, on brief, would be unduly 
prejudiced is that from Menominee and 
Escanaba, Mich, and Duluth, Minn., 
which is referred to as substantial. The 
record indicates that the interstate rates 
are alined for the most part with the 
intrastate rates, and it would appear from 
this circumstance that the intrastate 
adjustment is controlling. There is no 
showing that a separate adjustment of 
the interstate rates would be practicable, 
nor is there a suggestion to this effect. 
In any event, as shown above, the pro- 
posed rates are on a higher level than 
the ex-dock rates. The evidence does 
not warrant a finding of undue prefer- 
ence and prejudice. 

“The Commission should find that the 
proposed rates have been shown to be 
just and reasonable and otherwise not 
unlawful. An order should be entered 
discontinuing this proceeding.” 


MOTOR RECOMMENDED REPORTS 


Recommended orders in these reports 
become effective at expiration of 30 days 
from date of service of reports (35 days 
if general office of a party to a proceed- 
ing, or the office of the petitioner repre- 
senting him, is located at or west of El 
Paso, Tex., Salt Lake City, Utah, or 
Helena, Mont.) unless exceptions have 
been filed within the 30-day period or 
the order has been stayed or postponed 
by the Commission. 

State in which applicant for certificate, 
license or permit has home office is shown 
below in “black face” type, with name 
of town or city following. 


Cork 


No. 32008, Maryland Cork Co., Inc. v. 
Pennsylvania Railroad Co. By Examiner 
Tobias Naftalin. Modified procedure 
followed, including oral examination of 
a witness for complainant. Class 35 rate 
of 35 cents per 100 pounds, minimum 
30,000 pounds, applicable on granulated 
or ground cork, charged on 66 carloads 
of a product described as granulated or 
ground cork, contended by complainant 
to be cork waste, shipped on and between 
December 14, 1953, and June 13, 1955, 
from Wilmington, Del., to Elkton, Md., 
found not shown to have been unjust, 





66 


| icc NEWS 


unreasonable, or otherwise unlawful. 
Recommends dismissal. Examiner Naf- 
talin said the complainant had developed 
a method of sifting, cleaning and grind- 
ing the product received which, he said, 
might contain refuse varying from none 
to a maximum of 10 per cent of the 
shipment. He said 90 per cent of the 
commodity received was used, reground, 
combined with other grindings and that 
shipments were described in bills of 
lading as “granulated or ground cork.” 
He also referred to correspondence be- 
tween the complainant and defendant in 
1948 concerning transit referring to items 
under the general description of cork 
in the classification, including granulated 
or ground cork, but making no reference 
to the description covering “chips, virgin 
bark, or waste, N.O.I.B.N.” Thus, he 
said, it appeared that in those negotia- 
tions it was not contemplated that the 
commodity shipped might be within the 
description of waste cork. The examiner 
said the complainant had developed a 
process which prevented the article from 
becoming waste “in the sense of having 
no value or further utility.” 


Sugar Beets 


No. 32066, Buckeye Sugars, Inc. v. the 
Baltimore & Ohio Railroad Co., et al. 
By Hearing Examiner Henry C. Lawton. 
Modified procedure followed. Recom- 
mends dismissal of complaint on finding 
that rates charged on sugar beets, in 
carloads, from various points in Mich- 
igan to Ottawa, O., were not shown to 
be unduly prejudicial or preferential. The 
examiner said the complainant alleged 
that the rates charged on sugar beets, in 
carloads, from Newport, Cousino, Ida 
and Whittaker, Mich., to Ottawa, O., 
were unduly prejudicial to it and pref- 
erential to its competitor at Findlay, O., 
a receiver of shipments of the same com- 
modity at lower rates, originating at 
points in the same general territory. Ex- 
aminer Lawton said the complainant’s 
disadvantage lay mainly in its geograph- 
ical location, and that the competitor’s 
advantage was derived from the fact 
that its producing origins and the desti- 
nation were all served by a Single-line 
route of the New York Central. He added 
that there was evidence of record that 
rates on sugar beets from other origins 
in Michigan to Ohio destinations re- 
flected the same general level of rates 
as those which were assailed. 


Certificates—Licenses—Permits 


California (Oakland) — MC-730, Sub. 
47, Pacific Intermountain Express Co., 
Extension—Refrigerated Products. Cer- 
tificate proposed. Over irregular routes, 
(1) frozen foods, from points in Calif., 
Ore., Wash., Idaho and Utah, to points 
in Colo., Kan., Mo., Okla., Neb., Ia., Ill, 
S.D., Minn., and Wis.; (2) fresh dressed 
poultry from Silverton, Ore., to Chicago, 
Ill., and points within 75 miles thereof, 
and (3) fresh and frozen meats, from 
Salt Lake City, Utah., to Riverside, Vic- 
torville, San Bernardino, Walnut Creek, 
and Banning, Calif., subject to condition 
that authority granted may not be tacked 
with any of applicant’s regular-route 
authority. 


California (Menlo Park)—MC-42487, 
Sub. 328, Consolidated Freightways, Inc., 
Extension—Ford, Wash. Certificate pro- 


posed. Over irregular routes, sulphuric 
acid, in bulk, in tank vehicles, from 
Kellogg, Ida., and points within eight 
miles thereof, to Ford, Wash., and points 
within 15 miles thereof. 

Colorado (Fort Morgan)—MC-114112, 
Sub. 3, Edward D. Shaulis, Extension— 
San Juan Basin. Certificate proposed. 
Diamond core barrels and drilling bits, 
and, when accompanying shipments of 
such barrels and bits, tools used in con- 
nection therewith, (1) from Fort Morgan, 
Colo., to Farmington, N.M., and (2) be- 
tween points in San Juan County, Colo., 
on the one hand, and, on the other, 
points in Colo., Ariz., and Utah within 
200 miles of Farmington, over irregular 
routes. 

Colorado (Rifle)—MC-99844, Sub. 1, 
Richard Estes and Lesley Estes, dba 
Estes Trucking Co., Common Carrier 
Application. Certificate proposed. Gen- 
eral commodities, with exceptions, be- 
tween Rifle, Colo., on the one hand, and, 
on the other, points within 20 miles 
thereof except those on U.S. Highways 
6 and 24, over irregular routes. 

Georgia (Thomasville) —MC-95540, Sub. 
273, Watkins Motor Lines, Inc., Exten- 
sion—Foods and Juices. Certificate pro- 
posed. Foods and juices, from Lakeland, 
Fla., to points in Ariz., Calif., and N. M., 
over irregular routes. 

Illinois (Caseyville) —-MC-50132, Sub. 18, 
Central & Southern Truck Lines, Inc., 
Extension—Urea. Permit proposed. Over 
irregular routes, urea (agricultural 
grade), in bags, from Woodstock, Tenn., 
to points in Ill, Ind., Ia., Kan., Ky., 
Minn., Mo., Neb., N.D., S.D., and Wis. 

Illinois (Chicago)—-MC-17226, Sub. 11, 
Fruit Belt Motor Service, Inc., Extension 
—Stoves. Permit proposed. Over irreg- 
ular routes, (1) uncrated household laun- 
dry machines, and parts and accessories 
thereof, from Benton Harbor and St. 
Joseph, Mich., and Clyde and Marion, 
O., to Sears, Roebuck and Co. stores and 
warehouses at specified points in O.,, 
Ky., Mo., Wis., Ind., Mich., and IIll.; (2) 
uncrated stoves and ranges, and parts 
and accessories thereof, from Newark 
and Hamilton, O., and Kankakee, IIl., to 
Sears stores and warehouses at specified 
points in the same states as in (1) above, 
and (3) commodities dealt in by depart- 
ment stores and mail order houses, from 
Chicago, Ill., to specified points in Ohio. 

Illinois (Paris)—-MC-101280, Sub. 9, 
Francis Black, Extension—Lumber. 
Denial of certificate proposed. Over ir- 
regular routes, lumber, between Paris, 
Ill, on the one hand, and points in 
Okla., Minn., Ia., Mo., Wis., Tenn., Ky., 
Ind., Mich., O., Pa. and W.Va. on the 
other. 

Kentucky (Louisville) — MC - 112617, 
Sub. 26, Liquid Transporters, Inc., Ex- 
tension—Asphalt from Columbia Park, 
O. Certificate proposed. Asphalt, from 
Columbia Park, O., to points in Ken- 
tucky, over irregular routes. 

Louisiana (Baton Rouge)—MC-112497, 
Sub. 84, Hearin Tank Lines, Inc., Exten- 
sion—Lemoyne. Certificate proposed. 
Over irregular routes, sulphuric acid, in 
bulk, in tank vehicles, from Lemoyne, 
Ala., to points in Fla., Ga., and Miss. 

Massachusetts (Ayer) —MC-116158 
Robert H. Burnham and Laurence M. 
Burnham, dba Burnham Bros. Trucking, 
Contract Carrier Application. Denial of 
permit proposed. Automatic mechanical 
pinsetting machines and parts thereof, 
when moving with shipments of the de- 
scribed machines, from Boston, Mass., to 
points in Me., N.H., Vt., Mass., R.I., Conn., 
N.Y., N.J., Del., Pa., Md., Va., W.Va., 
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N.C., S.C., Ga., Fla., and D.C., and, on 
return, damaged and returned shipments 
of the specified commodities. 

Massachusetts (Springfield) — 
MC-66277, Sub. 2, Arrow Freight Lines, 
Inc., Extension—Maine. Denial of permit 
proposed. New household furnishings 
and new furniture, uncrated, between 
West Springfield, Mass., and points 
within 10 miles thereof, to points jp 
RI. and Me. 

Mexico (Reynosa, Tamaulipas)—\1c. 
116431, H. Benavides Y Cia., S.A., Com- 
mon Carrier. Certificate proposed, 
General commodities, with except ons, 
(1) from port of entry at Hidalgo, Tex,, 
to Hidalgo, over U. S. Highway 281, 
serving no intermediate points, and (2) 
from port of entry near Progreso, Tex,, 
to Progreso, over Texas highway 88, 
serving no intermediate points. 

Michigan (Detroit)—MC-10761, Sub, 
67, Transamerican Freight Lines, Ine, 
Extension — Studebaker-Packard P ant, 
Denial of certificate proposed. General 
commodities, with exceptions, serving 
the site of the Studebaker-Packard plant 
located at Mound Road and 23 Mile Road 
in Shelby Township, Mich., as an off- 
route point in connection with regular- 
route operations between Detroit, Mich,, 
and Chicago, IIl. 

Michigan (Mayville)—MC-59124, Sub, 
4, George F. and Clare E. Miers, dba 
Maiers & Sons Motor Freight, Extension 
—Mayville, Mich. Certificate proposed, 
General commodities, with exceptions, 
between named points and described 
areas in Michigan, over specified routes, 


Minnesota (St. Paul)—MC-108119, 
Sub. 3, E. L. Murphy Trucking Co., Ex- 
tension—Thirty-Four States and the 
District of Columbia. Certificate pro- 
posed. Over irregular routes, (1) re- 
lated parts, materials and supplies, not 
requiring special handling or the use of 
special equipment, when their trans- 
portation is incidental to the transpor- 
tation by applicant of commodities 
which, because of size or weight, require 
special handling or the use of special 
equipment, (a) between points in Min- 
nesota, and (b) between points in Min- 
nesota, on the one hand, and, on the 
other, points in Ia. N.D., S.D., Wis. 
Mich., O., Ind., Ill., Mo., and Mont., and 
(2) commodities, other than farm ma- 
chinery, which, because of size or 
weight, require special handling or the 
use of special equipment, and related 
parts, materials and supplies when their 
transportation is incidental to the trans- 
portation of commodities, which, because 
of size or weight, require special han- 
dling or the use of special equipment, 
between points in Minnesota, on the 
one hand, and, on the other, all points 
in the U.S., except points in Mont., N.D, 
S.D., Ia., Mo., Wis., Ill, Mich., Ind, 
Minn. O., Wash. Ore., and Ida., restricted 
against the transportation of stone 
from points in Le Sueur, Blue Earth 
and Nicollet counties, Minn. 


Missouri (Kansas City)—MC-11185, 
Sub. 100, J-T Transport Co., Inc., Ex- 
tension—Columbus, O. Permit proposed 
and approval of dual operations recom- 
mended. Uncrated airpiane parts and 
equipment requiring special handling and 
special equipment, between Grand Prairie 
and Garland, Tex., on the one hand, and, 
on the other, Columbus, O. 

Missouri (Kansas City) — MC-52746, 
Sub. 49, Knaus Truck Lines, Inc., Exten- 
sion—Alternate Route. Certificate pro- 
posed. General commodities, with excep- 
tions, between St. Joseph, Mo., and the 
junction of US. Highways 36 and 40, 
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near Byers, Colo., over U.S. Highway 36, 
serving no intermediate points, as an 
alternate route for operating convenience 
only, with service over such route re- 
stricted to traffic moving between Denver, 
Colo., on the one hand, and, on the 
other, Springfield and Lincoln, Ill., and 
Indianapolis, Ind., and intermediate 
ints on US. Highway 36 between 
ringfield and Indianapolis. 
issouri (Kansas City) —MC-116489, 
1, L. D. and Mrs. R. M. Owens, dba 
ens Tow Service, Common Carrier. 
r'ificate proposed. Over irregular 
, (a) wrecked, disabled and repos- 
sed motor vehicles, (b) replacement 
ter vehicles for those wrecked or dis- 
and (ec) wrecked or disabled 
rs, by use of wrecker equipment 
between Kansas City, on the one 
and, on the other, points in IIl., 
an., Mo., Neb., Ark., Okla., and Ky. 
braska (Omaha)—MC-70451, Sub. 
Watson Bros. Transportation Co., 
Extension—Meat Products to 
ona and California, embracing MC- 
Sub. 161, Same, Extension—Fresh 
Frozen Foods From Arizona and 
rnia. Certificate proposed. In Sub. 
1eats, meat products, and meat by- 
products, dairy products, and frozen pies, 
from eight midwestern points to five 
points in Arizona and all points in Cali- 
fori in Sub. 161, food products as 
speciiied from points in California to 
points in nine midwestern states, over 
irregular routes in each case. 

New Jersey (Denville)—-MC-1366, Sub. 
2, Herman Condit, dba Condit Trucking 
Co., Extension—Ohio. Certificate pro- 
posed. Pumps and articles used in connec- 
tion with pumping, from Rockaway, N.J., 
to points in O. and W.Va., over irregular 
routes, 

New Jersey (Gloucester City)—-MC- 
111470, Sub. 1, Gloucester Trucking, Inc., 
Extension—Several States. Permit pro- 
posed. Over irregular routes, finished 
lumber, wallboard, building and insulat- 
ing board, cabinets and mantels and 
other millwork, and materials and sup- 
plies for installing those commodities 
(1) between J. R. Quigley Co.’s plant and 
warehouses at Gloucester City, on the 
one hand, and, on the other, the com- 
pany’s plants and warehouses at Phila- 
delphia, Cressona, Lancaster, and Har- 
risburg, Pa.; (2) from plants and 
warehouses of the company at Lancaster 
and Harrisburg to points in Md., Va., 
and W.Va., and (3) from plants and 
warehouses of the company at Gloucester 
City to points in Del. and Md. 

New Jersey (Keyport) —MC-1002, Sub. 
11, Asbury Park-New York Transit Corp., 
Extension—Secaucus, N.J. Certificate pro- 
posed. Passengers and their baggage, 
between New York, N.Y., and Secaucus, 
N.J., over a described route, serving no 
intermediate points, and serving Secaucus 
for the purpose of joinder of routes only. 

New Jersey (Lode)—MC-16513, Sub. 1, 
Reisch Trucking & Transportation Co., 
Inc., Extension—Piermont. Certificate 
proposed. Paper boxes, other than cor- 
rugated, from Piermont, N.Y., to points 
in Albany, Herkimer, Montgomery, Rens- 
selaer, Saratoga, and Schnectady coun- 
ties, N.Y., over irregular routes. 

New Jersey (Perth Amboy) — MC- 
112613, Sub. 1, T. Achenberg Transpor- 
tation Co., Extension—Medicines. Per- 
mit proposed. Over irregular routes, 
(1) cosmetics, toilet preparations, and 
cough syrup, except medicinal petroleum 
products and petroleum base toilet prep- 
arations, from Perth Amboy, NJ., to 
New York, N.Y., and points in Essex and 
Hudson counties, NJ., and (2) dam- 


aged and returned shipments, ort return. 

Ohio (Cincinnati)—-MC-2245, Sub. 2, 
The O.K. Trucking Co., Extension— Dills- 
boro, Ind. (Corrected). Certificate pro- 
posed. General commodities, with excep- 
tions, between specified points in Ky., O., 
and Ind., over described alternate routes 
and one regular route, serving no inter- 
mediate points. 

Pennsylvania (Bridgeport)—MC-41706, 
Sub. 2, Tose, Inc., Extension— Regular 
Routes. Certificate granted. General 
commodities, with exceptions, (1) be- 
tween Pottstown, Pa., and junction USS. 
Highways 422 and 202, and (2) between 
Newark and Mahwah, N.J., over regular 
routes. 

Pennsylvania (Philadelphia) — 
MC-107403, Sub. 220, E. Brooke Matlack, 
Inc., Extension—Petroleum Oil Additives, 
embracing MC-104347, Sub. 120, Leaman 
Transportation Corp., Extension—Petro- 
leum Oil Additives. Certificate proposed 
in title case; denial of certificate proposed 
in the embraced case. In both proceed- 
ings, over irregular routes, petroleum oil 
additives, in bulk, in tank vehicles, from 
Bristol, Pa., to points in Del., Ill., Ind., 
Md., Mich., Mo., N.Y., O. Pa., Va., and in 
N.J. except Bergen, Essex, Hudson, 
Middlesex and Union counties. 

Pennsylvania (Philadelphia) — MC- 
108428, Sub. 4, Dino D’Agata, Extension— 
Malt Beverages, Natick, Mass. Denial of 
certificate proposed. Malt Beverages, (1) 
from Natick, Mass., to Vineland, N.J., 
and specified points in Pennsylvania, 
and (2) from New York, N.Y.. to Vine- 
land, Baltimore, Md., Coatesville, Pa., 
and Washington, D.C., and of empty 
containers on return, over irregular 
routes. 

Pennsylvania (York)—MC-102616, Sub. 
636, Coastal Tank Lines, Inc., Exten- 
sion—Nebraska, embracing MC-110525, 
Sub. 328, Chemical Tank Lines, Inc., 
Same. Certificates proposed. In each 
case, Liquid chemicals and acids, in bulk, 
in tank vehicles, from Institute and 
South Charleston, W.Va., to points in 
Kan., Neb., and Okla., over irregular 
routes. 


Tennessee (Maryville) — MC-116424, 
Sub. 1, Herbert B. Fuller, dba Fuller 
Transfer Co., Contract Carrier Applica- 
tion. Permit proposed. Meats and pack- 
inghouse products, from Maryville and 
Knoxville, Tenn., to points in Blount, 
Knox, Anderson, Greene, Hamblen, Jef- 
ferson, Grainger, Sevier, Morgan, Cum- 
berland, Roane, Loudon, Monroe, Mc- 
Minn and Cocke counties, Tenn., over 
irregular routes. 


Tennessee (Nashville) —-MC-78632, Sub. 
99, Hoover Motor Express Co., Inc., Ex- 
tension—Alternate Route, Knoxville. 
Certificate proposed. General commodi- 
ties, with exceptions, between Knoxville, 
Tenn., and Florence, Ky., over a de- 
scribed route, and return, serving no in- 
termediate points, as an alternate route 
for operating convenience only in con- 
nection with authorized regular route 
operations, and restricted to traffic mov- 
ing between Cincinnati, O., and points 
north thereof, on the one hand, and, on 
the other, Chattanooga, Tenn. and 
points south thereof, serving Knoxville 
for purposes of joinder only. 

Texas (Amarillo)—-MC-76564, Sub. 55, 
Hill Lines, Inc., Extension—Springer, 
N.M. Certificate proposed. General com- 
modities, with exceptions, (1) between 
Springer and Clovis, N.M., over a de- 
scribed route; (2) between Tucumcari 
and Logan, N.M., over U.S. Highway 54, 
and (3) between Tucumcari and San Jon, 
N.M., over U.S. Highway 66, returning 
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over all routes and serving all inter- 
mediate points. 

Texas (Dallas)—MC-113514, Sub. 22, 
Smith Transit, Inc., Extension—Nueches 
County, Tex., embracing MC-116077, 
Sub. 19, Robertson Tank Lines, Inc., 
Same. Certificates proposed. In MC- 
113514, Sub. 22, over irregular routes, 
liquid chemicals, in bulk, in tank vehi- 
cles, from Nueces County, Tex., with ex- 
ceptions, to points in Ala., Ark., Kan,. 
La., Miss., Mo., N.M. and Okla., except 
Fox, Ala. In MC-116077, Sub. 19, liquid 
chemicals, in bulk, in tank vehicles, 
from points in Nueces County, Tex., ex- 
cept Bishop, to points in Ala. (except 
Fox), Ark., Kan., La., Miss., Mo., N.M. 
and Okla. 

Virginia (Blackstone) —MC-44128, 
Sub. 23, the Transport Corp., Extension 
—Kentucky and Tennessee. Denial of 
certificate proposed. Over irregular 
routes, (1) materials, supplies and 
equipment used in marketing, pack- 
aging, processing and handling of un- 
manufactured tobacco, except commodi- 
ties in bulk, in tank vehicles, and (2) 
unmanufactured tobacco when hauled 
on the same vehicle with the specified 
commodities, between points in N.C., 
and Va., on the one hand, and, on the 
other, points in Ky., and Tenn. 

Virginia (Collinsville) —MC-61825 Sub. 
16, Roy Stone Transfer Corp., Extension 
—Glass. Certificate proposed. Glass, from 
Ford City, Creighton, Butler, Arnold, 
Jeannette, Elwood City, and Frisco, Pa., 
to Bassett and Martinsville, Va., over 
irregular routes, subject to a “no-tack- 
ing” restriction. 

Washington (Dayton)—MC-116525, Al- 
fred I. Rayburn, Common Carrier Appli- 
cation. Certificate proposed. Over irregu- 
lar routes, lumber, between points in 
Columbia and Walla Walla counties, 
Wash., on the one hand, and, on the 
other, points in Umatilla County, Ore. 


Hearings 


Hearing in Southern Motor 


Rate Increase Case Delayed 


The Commission has issued a notice 
canceling a hearing assigned for June 
17 in Washington, D.C., in MC-C-2015, 
Southern Motor Rate Increases—1956, 
and reassigning the proceeding for 
hearing on September 17 in Washing- 
ton, before Examiner G. B. Vandiver. 

The Southern Motor Carriers Rate 
Conference, by letter, had asked post- 
ponement to September 17, the Com- 
mission said, adding: 

“The General Services Administration 
has filed a motion seeking discontinu- 
ance of the proceeding, which motion is 
supported by the United States Depart- 
ment of Agriculture. Malone Freight 
Lines, Inc., Virginia-Carolina Freight 
Lines, Inc., and Roy Stone Transfer 
Corporation oppose the requested post- 
ponement and ask that the proceeding 
be discontinued. 


“In its letter of May 22, 1957, the 
S.M.C.R.C. points out that various pro- 
posals to effect rate adjustments are 
pending, some having reached the stage 
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of tariff publication. It is further 
pointed out by the conference that un- 
til pending rate changes have become 
effective its position in this proceeding 
is in doubt. 


“Under the circumstances disclosed it 
appears that the proceeding should not 
be discontinued as requested. It ap- 
pears, however, that the further hearing 
as now scheduled would not serve any 
useful purpose, and that a postpone- 
ment to September 17, 1957, is warranted 
in the expectation that the rate situa- 
tion will be clarified by that time.” 


Kaier Asks I.C.C. to Let Rails Determine 
Where Rate Proposals Should Be Applied 


Oral Argument on Railroad Rate Increase Petitions Ends With Rail 


Plea for Opportunity to Try Rate-of-Return Increases. 


Shippers 


Contend Higher Rates Will Price Railroads Out of Many Services. 


Before taking under advisement 
the petitions of the railroads for 
higher freight rates, at the con- 
clusion of oral argument in Ex Parte 
No. 206, Increased Freight Rates, 
Eastern and Western Territories, 
1956, at noon on June 8, the Com- 
mission heard Edward A. Kaier, chief 
counsel for the railroads, sum up 
the carriers’ answer to contentions of 
the opposition by saying that if the 
Commission agreed with the protest- 
ants it would have to deny increases 
on a “wholesale basis,” but that the 
railroads could do a better job in 
making adjustments. 


Mr. Kaier’s rebuttal statements came 
after five and one-half days of argu- 
ment, at which 78 attorneys directly op- 
posed higher freight rates or pleaded for 
special consideration for the commodi- 
ties shipped by their clients. He also 
spoke for Thomas A. Maguire, counsel 
for the western railroads, who left the 
hearing because of the death of his 
mother. 

If Mr. Maguire had been present, Mr. 
Kaier said, he would have called atten- 
tion to the revised cost figures submitted 
at the hearing on behalf of the western 
railroads (T.W., May 18, p. 73 and May 
11, pp. 17 and 71). 


Plea for Southern Roads 


Prime F. Osborn, III, vice-president 
and general counsel of the Atlantic Coast 
Line Railroad, preceded Mr. Kaier. Mr. 
Osborn pleaded the case of the southern 
railroads for a “cost-of-operating” freight 
rate increase of 15 per cent, including 5 
per cent authorized in the emergency 
phase of Ex Parte No. 206. The eastern 
and western railroads, represented by Mr. 
Kaier, are asking for increases totaling 
22 per cent, for the purpose of improving 
the rate of return of those roads on 
investment in transportation plant and 
equipment. 

Mr. Kaier expressed gratitude to the 
Commission and its staff, and particularly 
to division 2, for “indulgence” during 
the long trial on the requests. The hear- 
ing was conducted by division 2. 

The Commission also received plaudits 
from Karl D. Loos, of the California 
Citrus League and California Walnut 
Growers Association, the seventy-sixth 
protestant to appear in the proceeding. 
Mr. Loos said that he had appeared in 
most of the general freight rate cases, 





but that this was the first time he had 
been “so low on the totem pole” that 
he had to hear all other arguments. 

Now, he said, he realized the ordeal 
the Commission endured. 

Railroad counsel had reserved over 
three hours of their argument time for 
rebuttal, but used only one hour, enabling 
the Commission to adjourn at noon on 
Saturday, June 8. For this, Chairman 
Clarke, in a somewhat jovial tone, ex- 
pressed thanks to the railroads “for let- 
ting us have Saturday afternoon off.” 

For the most part, the protestants’ 
arguments were devoted to circumstances 
peculiar to their own commodities. 

In course of argument presented 
earlier, Arthur L. Winn, Jr., attorney, of 
Washington, DC., representing the 
Southern Paper Manufacturers’ Traffic 
Conference, the Dairy Industry Com- 
mittee, the potash industry, the Port 
of New York Authority, and the Ship- 
pers Conference of Greater New York, 
undertook to dispel what he called a 
“picture of gloom so artistically painted 
by Messrs. Kaier, Maguire and Osborn” 
—of counsel for the railroads—with “a 
few solid facts from the record.” 

Mr. Winn said that he thought the 
first question pertained to the financial 
condition of the railroads “the present 
great financial strength of the railroads.” 

Noting that in Ex Parte No. 175 the 
Commission had said that the railroads 
“emerged from World War II in ex- 
cellent financial condition,’ Mr. Winn 
said that “great improvement in their 
financial position” during the years 1946 
to 1955 had been shown by five items, 
which he listed and discussed. 


Financial Strength of Railroads 

(1) There has been a growth of total 
surplus in the amount of $4,200,000,000, 
a 90 per cent increase, Mr. Winn said. 
This item was almost entirely earned 
surplus, he asserted. He said that in 
the “happy days” of the 1920’s, the rail- 
roads increased their surplus $2,000,000,- 
000. They had done twice as well in 
the last 10 years, he said. In response 
to a question from Commissioner Freas 
Mr. Winn said that so far as he knew 


the increase came from railroad oper- 
ations. 


(2) Capital expenditures for the last 
10 years for new equipment and for 
additions and betterments to roadway 
and structures aggregated $10.8 billion, 
“notwithstanding a contemporaneous de- 
crease in total fixed charges from: $471 
million in 1946 to $374 million in 1955,” 
Mr. Winn said. He said that under the 
existing rate structure the rates had 
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been able to finance rehabilitation ang 
recapitalization of approximately 40 per 
cent of the railroads’ equipment, road. 
way and structures and, at the same 
time, had enabled the carriers to de. 
crease their fixed charges. 

(3) Dividend appropriations were sub- 
stantially increased from an average ‘of 
$265 million during the years 1946-1959 
to an average of $381 million during the 
years 1951-1956, Mr. Winn said. In 1956, 
dividend appropriations rose to $445 mil- 
lion, he said. 

(4) The ratio of income available to 
cover fixed charges, increased from an 
average of 2.33 per cent during the years 
1946 to 1950 to an average of 3.1 per 
cent during the years 1951 to 1955, ac. 
cording to Mr. Winn. 

(5) The ratio of net income to Oper- 
ating revenues, he stated, increased 
from an average of 6.1 per cent during 
the years 1946 to 1950 to an average 
of 7.9 per cent during the years 1951 
to 1955. 

“TI say, your honors, the railroads have 
rarely if ever been in such a strong 
financial condition,” Mr. Winn asserted, 


Equipment Financing 


Mr. Winn contended that of the $14 
billion which the railroads were spend- 
ing this year, two-thirds was for equip- 
ment. 

He said that Graham E. Getty, the 
railroads’ principal witness, had as- 
serted, on cross-examination, that the 
railroads were buying equipment for 
20 per cent down, sometimes 25 per 
cent down, and that they had 15 years 
to pay the balance. 

For a billion dollars worth of equip- 
ment, all the railroads had to pay down 
was $202 million, Mr. Winn said. 

“What are the railroads doing this 
year?,” he asked. “They have got s0 
much cash, they have so flourished, 
that they are paying half cash down 
payments.” 

A railroad exhibit setting forth “what 
the railroads want to do in the next 
five years,” he said, showed that they 
wanted to buy $1 billion worth of equip- 
ment a year, on equipment trust certifi- 
cates for $500 million. 

“They want to keep buying $1 billion 
worth of equipment every year fer the 
next five years and they want the ship- 
pers to enable them to pay half cash 
down every year,’ Mr. Winn said. “It 
seems to me this is a most-telltale-pos- 
sible sort of evidence as to how rich 
the railroads are.” 


Rate-of-Return Case 


In a rate-of-return case the funda- 
mental questions were what should be 
the proper rate base and the proper 
method to follow in calculating the 
rate of return, said Mr. Winn. 

He asserted that it was improper to 
include in the rate base property values 
that were not actually present; that it 
was also clearly improper to include in 
the rate base excessive amounts of work- 
ing capital, and that it was equally 
wrong to include improper items of ex- 
pense. 

Mr. Winn said that Dr. W. H. S. Ste- 
vens in his testimony, had shown certain 
corrections which must be made in the 
Ex Parte No. 175 valuation method to 
comply with those principles. One, he 
said, was adjustment of recorded prop- 
erty values to reflect unrecorded depre- 
ciation, and the second, the elimination 
of federal income taxes paid by railroads 
on non-operating income. 

In the United States as a whole, 
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freight was producing a 7.1 per cent rate 
of return on the total value of all rail- 
road property, Mr. Winn said. 

“Tt think, your honors,” he said, “this 
case can be summed up by an analogy 
that states it in a nutshell: Let’s take 
qa waterworks or an electric company. 
They come to the rate regulating agency 


and say, We want a higher charge, we 
wan! to make a higher charge for our 
water or electricity. 

Passenger Deficit 

“Put on hearing it comes out, like it 
did inere, that they were doing real well 
selling water, they were doing real well 
selling electricity, but they were running 
a street car company and losing their 
shirt. So here, frankly and seriously, 
freigot traffic is paying handsome mar- 
gins ‘o these railroads. It is also paying 
a heovy passenger deficit. 

“Now what the railroads here really 
are a:king you to do is give them a high 
enouvh over-all rate of return so they 
can make a profit on the passenger, too. 
I think that is wholly unreasonable.” 


Taking up the borrowing of money at 
high interest rates, Mr. Winn said the 
railroads could afford to pay 5 per cent 
or 6 per cent interest. 

“As a matter of fact,” he said, “if I 
owned a railroad and the president had 
complained to me about the problem of 
borrowing money for 5 per cent when he 
was talking about putting in a project 
that would get my money back in three 
years—like the Conway yard of the 
Pennsylvania Railroad just west of Pitts- 
burgh, or the yard of the New York 
Central Railroad at Buffalo, N.Y., or 
these many yards that the president of 
the Baltimore & Ohio Railroad talked 
about—I think I would find myself a new 
president. 

“I can’t imagine any way to make 
money better than to borrow money at 
5 per cent or 6 per cent, build myself a 
new yard and get all my money back 
in three years and then enjoy the bene- 
fits from there on.” 


Grain and Cotton 


Paul L. Mills, appearing on June 6 for 
the Panhandle Grain and Feed Dealers 
Association, the Amarillo (Tex.) Grain 
Exchange and the Producers Grain Corp., 
objected to the application of the pro- 
posed increases on Texas grain. 

He said his clients were of the opinion 
that to the western lines grain traffic 
was of such importance that the diver- 
sion of this traffic to other media of 
transportation must be considered in the 
making of rates. 

It could not be divorced from the over- 
all question of an adequate rate of return 
or the ability to attract equity capital, 
Mr. Mills said, but the rapid diversion 
of grain traffic to trucks in the Western 
District did not leave unanswered the 
question of just how much in the way 
of higher freight rates grain traffic would 
bear before creating diversion. 


Frank C. Brooks, appearing for the 
Western Growers Association, spoke 
briefly on what he called “the practical- 
ities of the situation” before taking up 
the rates on cotton. 


Mr. Brooks posed a question as to 
Whether it would be practical for the 
Commission to authorize the St. Louis- 
San Francisco Railway to increase its 
rates by 22 per cent although it had only 
asked for 15 per cent, or for the Com- 
mission to give the Frisco permission to 
put in 15 per cent, but allow the Chicago, 
Rock Island & Pacific to put in a 22 
per cent increase. 


a 

Chairman Clarke asked if the imposi- 
tion of a hold-down would be a partial 
solution to this problem. 

Mr. Brooks contended that it would 
not. He said that “we have the alter- 
nating minima which are applicable on 
the same size car, and any time you put 
in a hold-down you distort the relation- 
ship between those rates, the integrity 
of which must be preserved in order to 
maintain your rate structure.” 

Mr. Brooks said that he wondered if 
the railroads actually wanted the Com- 
mission wholeheartedly to adopt “this 
group rate-of-return theory.” He said 
the railroads had talked about the tele- 
phone companies and other public utili- 
ties which were not comparable in any 
way. 

“Can you imagine what would happen 
if the telephone company in New York 
City filed an application for increase 
in rates for telephones there because the 
telephone company in Dallas, Tex., 
wasn’t making money?” he asked. 

With respect to the rates on cotton 
in Southwestern Territory, Mr. Brooks 
said that “our position on cotton is we 
doubt the wisdom of the carriers making 
an increase in cotton rates.” 

In arguing against a hold-down or 
maximum, Mr. Brooks said that from 
every point in Southwestern Territory to 
every domestic mill in the United States 
there were three different carload rates 
and varying minimum weights. 

He said that a maximum or hold-down 
would destroy the normal spread that 
automatically occurred between those 
rates. 

Mr. Brooks said that if the Com- 
mission felt that it had to do something 
about California and Arizona cotton, it 
should confine its hold-down or maxi- 
mum, if it decided to put one in, to 
that particular cotton. 

Regarding the Arizona and California 
cotton, L. H. Stewart, said these cotton 
interests were “represented here” be- 
cause it was believed that they were 
presently paying and bearing more than 
their just part or the prior increase rate 
burdens. 


“Since our increased burden is rela- 
tively larger than that borne by the 
shippers in the south and southwest,” 
Mr. Stewart said, “this proposed further 
increased burden, we believe, will serve 
to compound the injury that we are now 
suffering in this territory.” 


With respect to hold-downs, Mr. 
Stewart said that he disagreed with Mr. 
Brooks and called attention to the fact 
that hold-downs on cotton were au- 
thorized in Ex Parte Nos. 162, 166, 196 
and 206. 


Grain Interests 


Frank P. Aughnay, speaking on behalf 
of the Pacific Northwest Grain and 
Grain Products Association, and the 
Pacific Northwest Grain Dealers Asso- 
ciation, the Pacific Millers’ Association, 
the Portland Grain Exchange and the 
Seattle Grain Exchange, pleaded for the 
denial of any further increases on grain 
and grain products, for three reasons. 

First, he said, the time was long past 
when these percentage freight rate in- 
creases could “be piled” one on top of 
the other without the Commission paus- 
ing and giving consideration to the al- 
ready badly distorted rate and market 
relationship of the Pacific northwest in 
trying to reach common markets in the 
east and in California. 

Secondly, he said, each additional rate 
increase was bringing about diversion of 
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grain to other forms of transportation, 
thus further reducing revenues of rail- 
roads on this traffic. Mr. Aughnay added * 
that agriculture was not in a position to 
absorb further increases in their market- 
ing expenses at this time. 

Mr. Aughnay also said that his clients 
had no quarrel with maximum increases 
in cents a 100 pounds but that all traffic 
deserved to be accorded this type of 
treatment. 

“If a part of the traffic was to be 
favored by maximum increases in cents 
a 100 pounds, then the Pacific northwest 
grain and grain products shippers, whose 
problem in reaching common consuming 
markets is just as acute, and should like- 
wise be accorded such treatment,” he 
said. 


Section 22 Rates 


The matter of section 22 rates was 
argued before the Commission by 
Laurence E. Masoner, attorney for the 
Department of Defense. Mr. Masoner 
spoke in defense of section 22 rates on 
ammunition, which were assailed by the 
Munitions Carriers Conference of the 
American Trucking Associations Inc., in 
the course of hearings in the proceeding. 

The controversy centered around rates 
negotiated with the railroads by the 
Department of Defense, on a basis of 
Class 40, a reduction from the previous 
section 22 rates of 65 per cent of first 
class. The motor carriers contended that 
the reduction had caused substantial 
diversion of the traffic from the trucks. 

Mr. Masoner said that the conference 
sought a ruling, a finding or an ad- 
monishment from the Commission that 
any increases granted to the railroads 
would be applied uniformly to all section 
22 quotations made by the railroads for 
the transportation of government am- 
munition and explosives, and also that 
the existing and outstanding section 22 
quotations made by the railroads cover- 
ing this traffic would be restored to a 
level deemed just and reasonable by the 
Commission. 

“Before you condemn the existing rail 
rates on ammunition and explosives for 
the federal government,” Mr. Masoner 
said, “I respectfully request that you 
make a search to determine if any other 
commodity produces the per-car revenues 
and the car-mile earnings shown on 
this record for government shipment of 
these commodities.” 


He said the department could not be 
expected to pay excessive rates to the 
motor carriers when lower and fully 
compensatory rates were available from 
another mode of transportation. 


“Ability to haul the considered traffic 
profitable at Class 40 rates (and the 
evidence in this proceeding demonstrates 
that the existing rates are fully 
compensatory),” said Mr. Masoner, 
“apparently is one of the inherent ad- 
vantages possessed by the rail carriers. 
The national transportation policy re- 
quires that this inherent advantage be 
preserved.” 


Knudson Speaks 


Answering the argument, James K. 
Knudson, a former commissioner, -now 
representing the conference, and others 
in this proceeding, contended that some 
of the motor carriers which had been 
participating in the transportation of 
government explosives and ammunition 
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prior to the establishment of the new 
level of rates, were now about to go out 
of business. 

Mr. Knudson said that one of his 
principal objections was the manner in 
which the lower rates were negotiated. 
He said that the person who negotiated 
the rates for the department testified 
that during the negotiations, “we 
squeezed” a little and the railroads 
“squeezed” a little. 

Mr. Knudson said further that one of 
the railroad witnesses admitted to being 
present during the negotiations and that 
the railroad man testified that the gov- 
ernment stated flatly that unless the 
basis of rates sought was established the 
railroads would not get any of the traf- 
fic. 

Mr. Knudson said he objected to the 
Department of Defense’s assay of rea- 
sonable rates “and to this kind of rate 
making.” 


Southern Lumber Interests 


Arguments on behalf of southern lum- 
ber interests were presented by James 
K. Knudson, Robert E. Quirk and E. C. 
Schmitt on June 6. Mr. Knudson spoke 
on behalf of the Southern Pine Associa- 
tion, the Alabama Forest Products Asso- 
ciation and the Southern Lumber Traffic 
Committee. Mr. Quirk represented the 
Southern Hardwood Traffic Association, 
and Mr. Schmitt, the Southern Pine 
Association. 

Mr. Knudson directed his argument 
against the imposition of hold-downs on 
western lumber. He said that the Su- 
preme Court and the Commission both 
had held that the I.C.C. was not set up 
to equalize marketing opportunities, but 
that in the ex parte cases, the Commis- 
sion had been, “in a way, doing just 
that by prescribing hold-downs.” 

Mr. Knudson objected specifically to 
hold-downs on plywood and redwood, 
and said that there was no reason for 
hold-downs on these two woods even if 
hold-downs were prescribed on Douglas 
fir. 

To establish reduced rates on some 
southern lumber traffic was “totally in- 
consistent with” the rate increase peti- 
tion, Mr. Knudson said. 


Diversion of Southern Lumber 


Mr. Schmitt cited figures showing that 
in 1946 the railroads originated 10,317,- 
943 tons of lumber products in one 
group, of southern lumber, and 3,561,943 
tons in 1956. He said most of the “lost 
tonnage” was going to trucks. 


Commissioner Mitchell asked if rates 
were the cause of that. Mr. Schmitt 
said that shippers had testified to that 
extent. Commissioner Mitchell wanted 
to know how much of a reduction in the 
present rates it would take for the rail- 
roads to get back the truck business. Mr. 
Schmitt said it was possibly between 30 
and 35 per cent. 


Commissioner Mitchell said that the 
trucks were in the transportation busi- 
ness and could laul lumber at a cheaper 
price, and asked what objection the 
southern shippers had to the trucks haul- 
ing the lumber. 

Mr. Schmitt said that the shippers 
felt they could get better and wider 
distribution by using the rail service. 
He added that that was the reason they 
appeared in this proceeding—to show 
the Commission that they wanted to use 


rail service and did not want to go into 
private trucking. 

Commissioner Mitchell asked if Mr. 
Schmitt wanted the Commission to hold 
down the southern lumber rates and 
raise the rates on western lumber. 

“No sir,” replied Mr. Schmitt, “we 
want you to charge them the same 
amount of freight for the services that 
the transportation lines perform.” 


Geographical Advantages 

Mr. Quirk said that the application of 
hold-downs on lumber caused the south- 
ern shippers to “suffer” ratewise, par- 
ticularly with a disadvantage in dealing 
with the hardwood producer in Official 
Territory. 

He said that the Commission mitigated 
the disadvantage in geographic loca- 
tion of the Pacific coast, and that the 
southern shippers were deprived of the 
geographic advantage they had. 

Speaking also on behalf of the Asso- 
ciated Cooperage Industries of America, 
Inc., the Anaconda Copper Co., Kenne- 
cott Copper Corp., and the Phelps-Dodge 
Corp., Quirk said that these parties were 
opposed to the 22 per cent increase on 
copper and lead, but that they probably 
would not be opposed to a 10 or 12 per 
cent increase Over-all. 


Western Lumber Interests 


The position of the western lumber in- 
terests was stated by W. B. Adams, on 
behalf of the West Coast Lumbermen’s 
Association, the Pacific Northwest Door 
and Millwork Association, and others, 
and by Frank Loughran, for the Western 
Pine Association. 

Mr. Adams said that the Pacific North- 
west Door and Millwork Association was 
seeking a hold-down on doors and mill- 
work for the same reasons that hold- 
downs were sought as to other lumber 
products. 

For the West Coast Lumbermen’s As- 
sociation, Douglas Fir Plywood Associa- 
tion and the California Redwood Asso- 
ciation, Mr. Adams said that approxi- 
mately 50 per cent of the economy in 
“our area” was dependent on lumber, 
either directly or indirectly, and that 
“we must absolutely continue to reach 
the big markets of the country in order 
to uphold that economy.” With respect 
to the contention that hold-downs were 
hurting the southern shippers, Mr. Adams 
said that, in cents per 100 pounds, 
western rates had been increased more 
than the southern rates. 


Mr. Loughran said that up to this pro- 
ceeding the Western Pine Association 
had been rather passive concerning per- 
centage increases. The reason he said, 
was that up to this time the percentage 
increase was for the purpose of keeping 
the railroads at their status quo in the 
historical net position that they had 
always had. 


‘Bigger Bite’ for Railroads 


“We are objecting to the percentage 
increase that is sought here,’ Mr. 
Loughran said, “for the reason that the 
status quo position would be disturbed, 
and, in effect, the railroads would be 
given a bigger bite of the whole eco- 
nomic apple that must be distributed 
among all of us.” 


He said that the lumber industry was 
not in a position to give the railroads 
a bigger share. 

G. H. Shafer, appearing for seven 
producers of wood pulp in Oregon and 
Washington, said these interests were 
not Opposing such rate increases as were 
necessary to provide the rail lines under 
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efficient management with revenues 
sufficient to adequately maintain theiy 
property and give proper service. He 
urged the Commission to “temper 
percentage increase” by the imposition of 
a holddown. 

John H. Carkin, speaking for the 
Northwest Canners and Freezers Asgo- 
ciation, said that the Pacific northwest 
was dependent on trancontinental rajj 
service for from 30 to 40 per cent of its 
canned, and 57 per cent of its frozen 
fruits and vegetable shipments. 


Concern About Differential 


He said he was not opposing any 
increase the railroads might justify, pro- 
vided that the hold-down on canned and 
frozen foods did not increase “our dif. 
ferential or disadvantage over our carned 
goods competition in the midwest and 
east.” 

He said that the railroads’ proposal 
for a hold-down of 27 cents a 100 pounds 
did increase the differential by 11 cents, 
“that is, the difference between our re- 
quested hold-down of 16 cents and their 
proposed hold-down of 27 cents.” 


Mr. Carkin also asked the Commis- 
sion, in any hold-down it might prescribe 
on canned goods, to continue the pro- 
vision he said it made in the interim 
case, which, he said, made no attempt 
to tie the hold-downs to percentages of 
any particular rates. 


V. D. Lovestrand, of the Green Giant 
Co., a producer of canned vegetables, 
took the position that the carriers should 
have proposed a hold-down on canned 
goods based on the rate from an im- 
portant producing point in Official or 
Western Trunk Line Territory to New 
York City. 


Mr. Lovestrand selected Green Bay, 
Wis., as an origin point. He said that 
the rate on canned vegegtables from 
Green Bay to New York was 80 cents 
and that the proposed 22 per cent in- 
crease would produce a hold-down of 
18 cents from Pacific northwest origins. 


Petroleum Products 


Arthur C. Krentzer, appearing on be- 
half of the Natural Gasoline Association 
of America, the Liquefied Petroleum Gas 
Association, and other national associa- 
tions of shippers and receivers of lique- 
fied petroleum gas, said that the fair- 
rate-of-return theory advanced by the 
railroads, the “exaggeration of the 
weakness of their financial position,” 
comparisons of rail rates of return with 
those of the “unlike” public utilities and 
of other industries, and the situations of 
individual railroads as to financial weak- 
ness or strength did not present justifi- 
cation for the requested general rate in- 
crease. 


Mr. Krentzer said that about the only 
remaining petroleum product on the 
rails was liquefied petroleum gas, and 
that it was fast approaching the point 
where it would be driven from the rails. 


The rates were now too high, and any 
increase in rates would accentuate this 
movement from the rails, he said. 


Robert E. Webb, of the Halliburton Oil 
Well Cementing Co., asked for a hold- 
down of 15 cents a net ton on fly ash. 
Mr. Webb said that the commodity sold 
for $1.25 a ton and that the average 
freight rate for his client last year on fly 
ash was $5.60 a ton. He said that over 
8,000,000 tons of fly ash were available 
annually for use, but that only 300,000 
tons were used last year. Mr. Webb con- 
tended that the requested hold-down 
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would take this 8,000,000 tons “off the 





thet waste dock” and put it in commerce. 

He Meat Packers 

oa Areuments as to the effect of the 
on o 





application of the proposed increases on 
meats and packinghouse products were 





































































the presented by Warren Wagner, for Oscar 
‘S80- BH waver & Co., and others; Harold E. 
west spencer, for Cudahy Packing Co., and 
Tall @ qanvers Council of America; Clark 
f its B wun, Jr., for Swift & Co. and others, 
ozen BH and Marcus Whiting, for Armour & Co. 
Mr. Wagner said that, subject to a few 
mino: exceptions, the rates on meats and 
edible packing house products had been 
any increased by the highest percentage of 
OF. any « mmodity group since 1946. 
| and It \ as interesting to note, he said, that 
dif. the railroads had gone to Congress and 
lined had told it that the 3 per cent trans- 
and  porta.on tax was diverting some traf- 
fic. ould there be no diversion under 
posal the increases proposed? he asked. 
nds Wit: respect to the petition of the 
ents southern railroads, Mr. Wagner said that 
r re. | “only !ast month” the southern lines 
their were ; arties to a reduction in the rates 
on fresh meats and packinghouse prod- 
mise ucts into the south, by removal of the Ex 
cribe Parte No. 175 increases “solely for the 
.. purpose of meeting truck competition.” 
aa Mr. Wagner said that if the Commis- 
empt sion should find that the railroads needed 
es of additional revenue, the rates on live- 
stock and meats should not be increased, 
= because the railroads would not get any 
slant added revenue. 
bles, Mr. Spencer said that the meat packers 
ould did not accept a rate of return as a 
nned § criterion of just and reasonable rates. 
‘= He said that if the Commission looked 
il or into the subject it would be convinced 
New that rate of return was not meaning- 
ful test for fixing rates for the railroad 
Bay, industry. 
that lao : : 
from Capital Attraction Test 
cents “All it is, really,” Mr. Spencer said, “is 
+ in- an application of the capital attraction 
n of test, and it is not a very good one at that. 
igins. The standards to guide the Commission 
are set forth in section 15(a) of the in- 
terstate commerce act. 
1 be- “Under that section, the Commission 
ation must give the shippers the lowest rates 
Gas consistent with furnishing of adequate 
ocia- and efficient service by the railroads. 
ique- “The Commission has to look at the 
fair- testimony of the railroads to determine 
> the what kind of service they are furnishing 
the and what additional money they need, 
ion,” if any, to furnish the service required 
with by the statute. 
- and _ “Of course, they have to provide earn- 
ns of ings sufficient to attract capital, but that 
reak- involved proof of their capital needs and 
stifi- proof by the railroads, themselves, of 
e in- their ability or inability to attract capi- 
tal and not a formalistic approach by 
only an economist or a mathematical compu- 
the tation or rate of return. 
and “Then, if the Commission decides that 
point the railroads do need more money, they 
rails. will have to decide how it can or should 
be produced and will have to consider 
: me the effect of the proposed rates on the 
movement of traffic and they will have 
to consider, too, whether the rates, them- 
n Oil Selves, are just and reasonable and free 
hold- from preference and prejudice. 
ash. “In the end, as in all cases, you will 
sold § have to balance the needs of the carriers 
rage and the needs of the shippers, but that 
mn. fly has to be done on a consideration of 








OE specific evidence and not on mere gen- 
oe eralities,” 
con- Mr. Munn said that a number of 





meat packers had joined in a “common 








purpose” and stood with the livestock 
producing groups, in opposing any fur- 
ther increases on livestock, meat, and 
packinghouse products. 

He said the time might be now to 
consider whether the meat packer and 
livestock producer situation did not sug- 
gest a stand-off between the second and 
third criteria of section 15(a)(2) of the 
act so that rates would be left as they 
now were on livestock, meat and pack- 
ing house products. 

Mr. Whiting, after discussing prices, 
said that the increased rates on meat 
and livestock could not be passed on to 
the consumer and that the packing and 
livestock industries were in no position 
to absorb them. He said these products 
already had borne more than their fair 
share of the “inflationary burden” dis- 
pite the fact that they had not caused 
or contributed to the inflation and had 
not shared in the benefits thereof. 

Glenn F. Morgan, appearing for the 
Structural Clay Products Institute, said 
that increased rates on building brick 
would not create additional revenues to 
the railroads, and that if the increase 
was permitted to go into effect as pro- 
posed, the loss of traffic to competing 
transportation agencies and to compet- 
ing materials would so reduce the volume 
available for transportation by the rail- 
roads that the increases, if allowed at 
all, would not produce additional rev- 
enues. 

Livestock 


Charles E. Blaine and Lee J. Quasey 
argued on behalf of the National Live 
Stock Producers Association, American 
National Cattlemen’s Association, Na- 
tional Wool Growers Association, Texas 
Southwest Cattle Raiser’s Association 
and the Texas Sheep and Goat Raisers 
Association, Inc. 


Mr. Blaine said that these protestants 
were opposed to any further increases 
in the rates on livestock, fresh meats, 
packinghouse products and other prod- 
ucts of livestock such as wool and hides, 
including the accessorial charges thereon, 
and urged the Commission to remove 
the interim increase in this proceeding. 


Mr. Blaine said that the railroads 
wanted increased revenues, and that 
they should not increase the rates on 
livestock in order to obtain more rev- 
enue. 


He said that the Commission had 
authorized the railroads to make six 
general increases in the rates, and 
that as to livestock the railroads had 
made all six increase authorizations af- 
fective and had not reduced the live- 
stock rates. 


“Here we are again, for about the 
seventh time, and we are pointing out 
that instead of receiving increased rev- 
enue, they lack varying amounts, rang- 
ing close to $6,000,000 annually to a 
high of $19,000,000 annually, of receiving 
as much revenue from the livestock 
traffic under the increased rates as they 
secured under the lower rates in effect 
in 1946,” Mr. Blaine said. 


Mr. Quasey said that the livestock 
industry was an industry of magnitude 
in the production of meat, and that it 
was necessary not only to the national 
welfare but also to national security. He 
asked the Commission to decline to 
permit the railroads to increase rates 
as proposed, and also to eliminate the 
emergency increases aS soon as it was 
feasible to do so. 


Mr. Quasey also spoke on behalf of 
the American Farm Bureau Federation, 
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and the National Hide Association. He 
said that compared with the farms and 
agriculture in general, the railroad fi- 
nancial status was improving.: Mr. Qua- 
sey said that he was not saying that the 
railroads were not entitled to some in- 
crease as far as their revenue was con- 
cerned, wherever it was possible, but 
insofar as agricultural commodities and 
farm supplies were concerned, the Com- 
mission should deny any increases. 


On hides, Mr. Quasey said that the 
price level of hides was such a critical 
situation that a good many hides even 
today did not get into commercial tan- 
ners at all, and were left on farms. With 
this increase, he said, there would be 
considerably more of that. 


Coal Interests 


Opposition to increases in coal rates 
was argued from several different as- 
pects on June 7 by the producers, utility 
consumers, the National Coal Associa- 
tion and by upper lake interests. 


Speaking for the Property Owners 
Committee, Homer Carpenter said that 
the railroads’ request for increases in 
order to obtain an adequate rate of re- 
turn on the value of their property, 
formed a “strange proceeding” because 
the railroads “serving our mines” are at 
the “absolute peak of their prosperity.” 


Nuel D. Belnap, who appeared for 27 
electric utility companies, opposed the 
increases on two grounds. One, he said, 
was that coal was a low-grade commodity 
with favorable transportation character- 
istics, which was now paying more ‘than 
its burden. The second reason was that 
the railroads were mistaken in their be- 
lief that electric utility traffic “is captive.” 

D. W. Markham, representing the Na- 
tional Coal Association, said that man- 
agerial discretion on the part of the 
railroads had worked in such a way that 
the increases on coal had never been 
dropped but had on other commodities. 
Mr. Markham said that the railroads 
either intentionally or otherwise had ig- 
nored or disregarded the Commission’s 
intention and had, in fact, increased 
bituminous coal rates more, percentage- 
wise, since 1946, than they had the rates 
on other freight or even the rates on 
other commodity groups. 


James O’Malley, Jr., represented the 
Consolidated Edison Co. of New York 
and the Long Island Lighting Co. He 
Said these two companies appeared in 
the proceeding in opposition to approval 
of any increase in the coal freight rates. 
They did not appear in opposition or to 
place in issue the railroads’ contention 
that they needed more general revenues 
or that they needed a better rate of re- 
turn, he said. 


Mr. O’Malley said that there should be 
no increase in coal freight rates, either 
the 10 cents a ton interim increase or the 
additional five cents sought at this time. 


John F. Donelan, represented the Wis- 
consin Coal Bureau, Youngstown Sheet 
and Tube Co., and the Maher Coal 
Bureau. He said that there should not 
be an increase on ex-lake iron ore to 
the Youngstown, O., district, first, be- 
cause this would violate the outstanding 
orders of the Commission prescribing the 
relationship in the rates on ex-lake iron 
ore to Youngstown and other destina- 
tion groups, and second, because the 


present level of the rates was “very high” 
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and the record did not justify their 
being further increased. 

On behalf of the upper lake commer- 
cial coal docks, Mr. Donelan said that 
there should be no increase with respect 
to the rates on upper lake commercial 
dock coal. He added that the “very 
specific and particularized nature” of this 
traffic movement and the freight rate 
structure applicable to this coal was 
such that it warranted special treat- 
ment by the Commission. 


Mr. Donelan asked the Commission, 
if there was an increase authorized to 
apply the single increase rule on the 
upper lake coal, and to apply refund 
provisions on the traffic. 

Paul Miller, of the Bethleham Steel 
Co., asked for a less increase on iron 
ore than that which might be authorized 
for general application. Mr. Miller said 
that a 12 per cent increase in the iron 
ore rates at the present time would re- 
sult in an over-all increase in revenue 
from iron ore over the Ex Parte No. 
175. level of rates of practically 30 per 
cent, which was the combination of the 
Ex Parte No. 196 increases and the 22 
per cent proposed here. 

Dickson R. Loos, representing the Alu- 
minum Association, in support of a 
hold-down on alumina traffic, said that 
this was very profitable traffic to the 
railroads. But he said that if the in- 
creases went into effect it would be a 
simple matter for the alumina shippers 
to change and ship by barge where it 
was practicable, and “that is what they 
say they are going to do.” He said he 


could not see these increases were going 


to add any revenues whatsoever to the 
carriers. 

Allan C. Maxwell, appearing for the 
American Zinc Institute, said that if 
aluminum ore or any of the forms of 
its metal received a maximum or a lower 
increase in this proceeding, “that is just 
one more thing that must be done for 
zinc here.” 

W. W. Spangler, of Zonolite Co., said 
that a blanket increase on crude vermi- 
culite ore would be most harmful to his 
company. 

The position of the National Retail 
Dry Goods Association was explained by 
Leonard Mongeon. He said that while 
the association was primarily interested 
in carload and less-carload shipments 
of manufactured consumer products by 
far the greater portion “of our ship- 
ments” was in less-carload quantities. 

If the Commission granted the re- 
quested increases, he said, it would lead 
to a much higher wholesale price to take 
care of the increased cost of transpor- 
tation. 


In the case of cotton, there were 
three railroad movements in the process 
of manufacturing, then, a fourth from 
the consumer goods manufacturer to 
retail stores, and in the case of chain 
stores, a fifth railroad movement from 
central warehouses to various units, Mr. 
Mongeon said. 


There was the danger that the re- 
sulting higher wholesale price could re- 
sult in a retail price higher than a cus- 
tomer would pay, he said. 


“The proposed increases in our opinion 
would have a serious inflationary effect,” 
Mr. Mongeon said, adding that they also 
would encourage and stimulate further 
diversions of high-class merchandise 


traffic into other channels of transporta- 
tion. 

Mr. Mongeon urged the Commission to 
“give the utmost consideration to the 
rule of rate-making found in section 
15(a) (2) of the act, and especially to the 
words .. .” to the effect of rates on 
the movement of traffic by the carrier 
or carriers for which the rates are 
prescribed.” 

P. Steele Labagh represented the 
Canners League of California and the 
Utah Canners Association, whose mem- 
bers, he said, packed approximately 
100,000,000 cases of canned fruits and 
vegetables annually. 

Mr. Labagh said that so far as the 
canners were concerned there was one 
exceedingly important point at issue, and 
that was “what hold-down should be 
ordered on canned fruits and vegetables.” 

The record showed that canned goods 
produced east of the Rocky Mountains 
was the real competition of the Pacific 
coast canners and not fresh fruits and 
vegetables, Mr. Labagh said. He said 
that his clients were seeking “a fair hold- 
down”—one that was “fair to the rail- 
roads, fair to our competitors and fair to 
ourselves.” 


Great Lakes Carriers 


John H. Eisenhart, Jr., appeared on 
behalf of the Great Lakes Shipowners 
Association and the Southwestern Pine 
Association. 

Speaking for the former, Mr. Eisenhart 
said that insofar as commodities gen- 
eraly were concerned, whatever increase 
was granted should be conditioned on 
the ground that the carriers take the 
full increase. 

In the event that they found that that 
caused a loss of traffic, then the carriers 
should come back to the Commission 
and petition for a hearing to readjust 
the increase downward, but only after 
a hearing, he said. 

Mr. Eisenhart said that the South- 
western Pine Association was formed in 
December, 1956, by 15 lumber producers 
in Arizona, Colorado and New Mexico, 
with the primary purpose of intervening 
in this proceeding. Their position was 
they felt that because of the economic 
conditions in their industry that they 
had suffered enough increases and could 
not take any more. 

But if an increase was granted, then 
his clients wanted hold-downs eliminated, 
Mr. Eisenhart said. 

Mr. Eisenhart said that the west coast 
lumber people had had the advantage 
of hold-downs since Ex Parte No. 162, 
and in addition to that, they had the 
water carrier service at a rate which “I 
assume is competitive with the rail rate 
as restricted by the hold-down.” 


Mr. Eisenhart said his clients took the 
position that no further increase should 
be granted and that the interim increase 
should be eliminated. If that was not 
feasible on the facts of record, then, he 
said, they ask that the hold-downs here- 
tofore granted in favor of the west coast 
lumber interest be, in this case, elimi- 
nated. 


Sand, Gravel and Crushed Stone 


Henry W. Wick, Jr., appeared on be- 
half of the National Industrial Sand As- 
sociation, which he said represented the 
bulk of industrial sand producers in the 
United States since 1936. 


It was completely unrealistic. to as- 
sume, as the carriers had, Mr. Wick 
said, that all commodities could take the 
same measure of increase, with a few 
exceptions, when all commodities had 
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failed to share in the inflationary spira), 
Unfortunately, he said, the industrig) 
sand industry was one of those which 
had fallen far behind in the inflationary 
spiral. 

Mr. Wick said that the carriers’ pro. 
posal to apply the full increase on ip. 
dustrial sand was inrealistic, whereas 
the carriers had adopted a realistic at. 
titude on bituminous coal. He askeg 
the Commission to find that any ip. 
crease on industrial sand would reduce 
rather than increase revenues of the 
carriers. 

Charles A. Horsky, of the Naiiongj 
Sand and Gravel Association, said that 
his organization represented the other 
part of the sand—the bulk part of the 
sand and gravel business rather than 
that represented by Mr. Wick. 

If there were to be percentage in- 
creases, the Commission should apply 
some sort of a maximum in cents per 
ton to sand and gravel, Mr. Horsky said, 
Not since Ex Parte No. 166 had the Con- 
mission applied a maximum in cents per 
ton to percentage increases on this com- 
modity and the various percentage in- 
creases had very seriously disrupted the 
rate relationships among the industry, 
he said. 

W. E. Rosenbaum, speaking for the 
Mississippi Lime Co., of Alton, IIl., de- 
scribed plans being considered for the 
use of trailers and containers in the 
transportation of lime and said it should 
be apparent that the railroads appear to 
be determined on pricing themselves out 
of business under their proposals. 

Mr. Rosenbaum predicted that “my 
next appearance will be here in two 
years hence in probably a _ proceeding 
known as Reduced Rates, 1959.” 

J. A. Shelley, of Bird & Son, Inc., a 
manufacturer of asphalt shingles, lino- 
leum, floor coverings, tiles and paper 
products, urged the Commission to adopt 
the increases advocated by the New Eng- 
land Traffic League, should an increase 
be warranted. If an increase of 22 per 
cent is allowed, the New England League 
suggested that the 22 per cent be applied 
up to 100 miles, 15 per cent up to 2 
miles, 11’per cent up to 800 miles and $ 
per cent over 800 miles. 

Commissioner Murphy inquired if this 
would not be contrary to what the rail 
carriers were trying to correct—to put 
such a drastic increase on the short haul 


where they were competing with truck 
carriers. 


Mr. Shelley replied that “we feel this 
will restrain, restrict further diversion to 
truck.” 


F. C. Hillyer argued on behalf of the 
Asphalt Roofing and Granules Trafic 
Conference, which he said was composed 
of practically all of the producers of 
roofing granules and practically all of 
the producers of roofing and asphalt 
products throughout the United States. 

The position of the conference was 
that they opposed any increases in this 
case on roofing granules alone, and if 
that request was denied, they requested 
a specific hold-down, a maximum of not 
over 30 cents per ton, with the general 
increase applying where it might result 
in less than the 30 cents. 


Mr. Hillyer said members of the con- 
ference handled inbound and outbound 
millions of tons of freight of many kinds 
and the only commodity on which they 
were asking special treatment in this 
proceeding was roofing granules. 

He cited instances of members of the 
conference locating plants in various 
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parts of the country because of high 
transportation charges. 

For the U. S. Sugar Corp., Mr. Hillyer 
asked the Commission to exempt from 
any ceneral increases, the rates on sugar 
cane, raw sugar and dehydrated sugar 
cane pith. 


Aggregates 


varles M. Donley, appearing for the 
al Slag Association, asked the 
mission to prescribe a maximum in- 
not exceeding 10 cents per net 
iron blast furnace slag and other 
ates. 
Donley said that this commodity 
sed interchangeably with gravel, 
.nd crushed stone. In response to 
tion from Chairman Clarke, Mr. 
said he would favor the same 
iown for the other commodities. 
the National Hay Association, Mr. 
said that hay was one commodity 
ad not stood prior increases and 
not stand these additional in- 
. Mr. Donley said that there were 
ry many commodity groups that 
| prove that the railroads had lost 
wie from ex parte rate increases but 
the hay trade had placed in evi- 
‘just such proof.” 
ayman CC. Jacobsen, appearing for 
aylite Co. in opposition to the pro- 
| increase as it relates to expanded 
, said that if there was an increase 
prized on this commodity it should 
be no greater than that which the Com- 
mission might grant on sand, gravel and 
crushed stone, and not more than 10 
cents per ton. 

R. A. Ellison spoke on behalf of ship- 
pers of a number of commodities, name- 
ly, clay, clay farm drain tile, clay flue 
lining, clay sewer pipe and wall coping 
and refined petroleum products, in op- 
position to the increases proposed. 

For the most part, he said, the com- 
modities were all covered by outstanding 
orders of the Commission, where the 
Commission had set maximum reason- 
able rates. 

Mr. Ellison said the approach to this 
case appeared to be in the nature “of a 
shotgun approach” in that the Commis- 
sion would kill off all of its outstanding 
orders without a specific showing in- 
dividually. 

C. L. Wornson, traffic manager of the 
Mason City Brick and Tile Co., spoke on 
behalf of manufacturers of farm clay 
drain tile. 


Mr. Wornson said that drain tile rates 
already had been increased more than 
could be justified and had resulted in a 
decrease in rail revenues. 


However, he said, if the Commission 
found that it must apply some increases, 
this commodity should be excluded from 
any additional increase. 


On the last day of the argument, D. H. 
Marken, appeared on behalf of the Car- 
gill, Inc., Pacific Vegetable Oil Corpora- 
tion, the Procter and Gamble Companies 
and Vegetable Oil Products Co., Inc. The 
interest of these concerns was in the 
manner in which the increase, if any, 
was to be applied, Mr. Marken said, prin- 
Cipally on coconut oil, from the west 
coast to eastern markets. 


He asked for a hold-down “to pre- 


_ what is left of the eastern mar- 
et.” 


Mr. Marken said that percentage in- 
Creases had as yet not caused any 
diversion to other forms of transporta- 
tion but they had resulted in making 
it more difficult to compete with oil 
Shipped directly via the Atlantic ports. 


Pe 

He asked that in the event any per- 
centage increase was granted, that a 
maximum be established on coconut 
oil equivalent to the increase in cents 
per 100 pounds resulting from the per- 
centage increase applied to the rate from 
Baltimore, Md., to Chicago, Ill. 

Ralph C. Wilgus, appearing for the 
Carrier Corp. with respect to rates on 
machinery, said that the record lacked 
any substantial evidence on which any 
finding of lawfulness or reasonableness 
could be found as required by the Com- 
mission’s order of investigation. 

“We have a record full of financial in- 
formation on the alleged plight of the 
railroads,” Mr. Wilgus said, “but no real 
evidence of rate relationships, consist of 
traffic, flow or movement of commodities 
to specific cost data on which to base 
such a finding.” 

Leland D. Smith, director of transpor- 
tation for the Consolidated Chemical 
Industries, appearing for his company 
and for the Peter Cooper Corp., and oth- 
ers, asked the Commission to grant no 
increase in the rates on gluestock. 

Karl D. Loos, who appeared for the 
California Citrus League and the Dia- 
mond Walnut Growers Association, de- 
voted part of his argument to the rate 
of return case. 

Mr. Loos said that the carriers asked 
the Commission to look at the rate of 
return by groups, the rate of return for 
the carriers as a whole. 

However, he said that carriers as a 
group did not buy railroad cars, carriers 
as a group did not have a credit rating 
and they didn’t borrow money as a 
group. 

All those things were done by carriers 
as individual corporations, and if the 
rate of return had any significance at 
all, it was the rate of return earned by 
individual carriers, Mr. Loos said. 

Mr. Loos asked the Commission to ex- 
amine the rates of return of individual 
carriers in reaching its determination as 
to whether or not the present rate struc- 
ture met the revenue needs test of the 
statute, “and bear in mind that that 
revenue needs test refers to a service, a 
freight service, a transportation service 
at the lowest rate; ;and a transportation 
service furnished at the lowest rate. 

The method the carriers used for in- 
creasing all rates for the “overnour- 
ished” carriers as well as the “under- 
nourished” carriers was not consistent 
with a rate structure that furnished 
transportation service at the lowest rate 
consistent with that service, Mr. Loos 
said. 

Walter D. Matson argued against any 
further increase on behalf of the Amer- 
ican Paper and Pulp Association, the 
Institute of Shortening and Edible Oils, 
Inc., and the National Plant Food 
Institute. 


“In view of the progressive ineffective- 
ness of the prior horizontal rate in- 
creases, especially since 1950 and em- 
phatically since 1953,’ Mr. Matson said, 
“it is extremely doubtful that the au- 
thorization sought in this case would be 
of any real and permanent benefit to 
the carriers. 


“The horizontal rate increase device 
should be reserved as a last resort for 
emergency cases to offset actual increases 
in unit operating costs. If you do not 
reserve this device for such occasions, 
what are you going to do if and when 
the carriers have a real emergency?” 

With respect to the rates of return, Mr. 
Matson said that carriers had asked the 
Commission to determine a fair rate base 
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or to specify that 6 per cent or any 
other per cent would represent a fair 
return. 

Mr. Matson said that rate of return 
was a subsidiary matter and not the 
main issue since under the pleadings and 
punder the law, the Commission had to 
determine the justness and reasonable- 
ness of the present and proposed freight 
rates which were under investigation. 

Mr. Matson contended that a realistic 
rate base for freight service alone was 
$19.3 billion. Essentially, he said, this 
rate base was in accordance with the 
definition given in Ex Parte No. 175, 
which was the original cost, except land 
and rights, less accrued depreciation and 
amortization of defense projects, plus 
present value of land and rights and 
allowance for working capital. 

Mr. Matson said that in that case, 
however, the Commission did not follow 
exactly its formula but used, in lieu 
of accrued depreciation, the amount of 
depreciation recorded in the carriers’ 
books. Mr. Matson said that the Com- 
mission, at 264 I.C.C. 695, page 724, said 
the “unrecorded depreciation is large in 
amount and substantially affect the use 
of recorded investment less recorded de- 
preciation as a safe guide to ascertain- 
ment of the actual rate of return.” 

Mr. Matson said the amount of the 
deficiency was $2.9 billion. This, added 
to the value of the passenger service, 
made a deduction from the ex parte 
rate base of about $5.5 billion, he said. 
This would be a more realistic way to 
use the subject of rate of return, he 
added. 

Commissioner Arpaia said that the 
question in his mind was would that be 
in keeping with the national transporta- 
tion policy mandate. 

Mr. Matson replied that he saw no 
impediment from the standpoint of the 
national transportation policy to con- 
sider the rate of return on freight service 
alone as a measure of the reasonable- 
ness of the freight rates. 


Commissioner Arpaia asked Mr. Mat- 
son if he thought the national defense 
and the national interest required pas- 
senger service. 


“That is a different problem,” Mr. 
Matson said. “In considering the rea- 
sonableness of the freight rates, that is 
a separate problem from continuance of 
passenger service. In the emergency 
cases you had to consider continuation 
of the passenger service and the freight 
service, and the railroad service in gen- 
eral. But here is something narrower 
than that. 


“The question here is not continua- 
tion of the railroad services, but what 
is a reasonable freight rate. On that 
question we think that you should look 
at the rate of return on freight service 
separate from these other things.” 


Samuel W. Earnshaw, appeared on 
behalf of the National Association of 
Waste Material Dealers, Inc., with re- 
spect to rates on paper, scrap and waste, 
rags, scrap plastic and scrap rubber. 


Mr. Earnshaw said that the industry 
did not want the same treatment as 
any competitive items such as cotton 
Sweepings and waste, and some other 
miscellaneous waste, adding that “we 
want no rate increase under any cir- 
cumstances.” He contended that the 
present rate structure was unreasonably 
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high and that a general increase would 
be destructive of the industry. 

In making the rebuttal argument on 
behalf of the southern lines, Mr. Osborn 
said that there had been no substantial, 
sustainable attacks on the estimates of 
the southern lines’ revenues and increases 
in costs. 

There was substantial agreement, he 
said, that the rates generally should be 
increased to meet increased costs. 

On diversion, Mr. Osborn said it was 
true that the railroad portion of inter- 
city traffic had declined. 

“We are doing everything we can to 
bring it back,” he said. “Where the 
competitive factor is a matter of rates 
our traffic officers consider the proper 
rate level to make the railroads com- 
petitive and try to have it put into 
effect. 

“Where the real competitive factor is 
service, which the record shows is a sit- 
uation much more than is commonly 
recognized, an effort is made to meet 
the service requirements. This has led 
to the providing of specialized equip- 
ment, institution of piggyback service 
and the like. 

“This is what has caused the insti- 
tution of piggyback and_ specialized 
equipment which is referred to in this 
record and it takes sound financial con- 
dition to do that. 

“But we cannot close our eyes to the 
facts of life. The trucking industry is 
here to stay. Look at the comparisons 
that have been made in here of the de- 
clining per cent of intercity traffic 
handled by the railroads, starting in 1945. 
In 1945 you couldn’t buy a truck and if 
you had one you couldn’t get tires and 
gasoline. Of course, the trucking in- 
dustry has grown since that period. It 
has been given every encouragement to 
grow, too, and the billions of dollars 
spent on highway improvement would be 
largely money down the drain if they 
hadn’t improved. 

“Now, there will be spent over $2 
billion a year for 13 years in further 
highway improvements. It is a modern 
miracle that railroads have been able to 
maintain as high a proportion of inter- 
city traffic as they have in the face of 
all the existing inequities. Only by 
ever-increasing efficiency and squeezing 
the most out of every penny has this 
been accomplished. We ask that you 


lend us a hand in perpetuating this 
miracle.” 


Canadian Board Answered 


Before getting into his rebuttal argu- 
ment, Mr. Kaier stated the position of 
the railroads with respect to the request 
of the Canadian Board of Transport 
that any increase authorization made 
by the I.C.C. be made effective on 30 
days’ notice insofar as international traf- 
fic was concerned. 

Mr. Kaier said that a check into that 
situation showed that there was a very 
large movement of things to and from 
Canada which were competitive with 
United States traffic. He said there 
would be very important dislocations of 
relationships if the Canadian rates 
were deferred to a date after the Ameri- 
can rates were increased. 

Mr Kaier said that the railroads pro- 
posed to ask the Canadian board to re- 
consider this matter. 

With respect to arguments made be- 





fore the I.C.C. Mr. Kaier said that while 
he could not possibly answer all that had 
been said with respect to individual 
commodities, he did want to speak 
on coal and grain. 

He pointed out that the Pocahontas 
lines were not the only carriers which 
hauled coal and said that without the 
increases on coal the revenue needs of 
the other eastern carriers could not be 
met. 

Mr. Kaier said that the increase of 
5 cents a ton on coal amounted to about 
1% per cent on the average coal rate. 
He added that the most important coal 
shippers on the eastren lines,, not only 
were not protesting the increase but had 
put in evidence affirmatively asking the 
Commission to approve it. 

He said the western Pennsylvania, 
Ohio and northern West Virginia coal 
shippers had said that while they 
thought their coal rates were too high, 
they wanted the I.C.C. to authorize the 
increase because they were more inter- 
ested in the railroads getting cars to haul 
their coal than in “beating this nickel.” 

On grain, Mr. Kaier said that it had 
been contended that there had been a 
great diversion of rail tonnage to trucks. 
The opposite was true, Mr. Kaier said, 
adding that since 1950 the grain tonnage 
was up 7.5 per cent on the Western Dis- 
trict railroads. 


Kaier on Diversion 


With respect to diversion, Mr. Keier 
said that in no year before World War 
II did the railroads have 500 billion ton- 
miles of traffic. In every year since 
1942 they had had more than 500 billion 
and in seven years they had over 600 
billion, he said. 

Since 1950, the railroads had two gen- 
eral rate increase cases, yet they had 
a big increase in ton miles and a $1 
billion increase in freight revenue, Mr. 
Kaier said. 


Hold-Downs 


Regarding hold-downs, Mr. Kaier said 
that granting hold-downs was like re- 
ducing rates., If enough hold-downs were 
granted the purpose of this application 
would be defeated in that the revenues 
the railroads required “simply would not 
be produced,” he said. 


Mr. Kaier said that the railroads had 
proposed hold-downs on all the com- 
modities on which the Commission had 
imposed them in the last few cases and 
that the hold-downs should be confined 
to those commodities. 


“IT wish now to say a word, your hon- 
ors,” Mr. Kaier said, “about one of the 
most interesting and I think one of the 


most revealing aspects of this oral argu- 
ment. 


Standard for Basing Rates 


“T refer to how remarkably inarticulate 
were the three champions of the public 
interest on a question as to which the 
bench asked them for help—Mr. (Byron) 
Gray, for the Midwest Association of 
Railroad and Utility Commissioners, 
Judge (Everett) McKeage for the people 
of California and Mr. (Malcolm) Miller 
for the federal government. These spokes- 
men for all the people protested their 
desire to aid the railroads to aid the 
Commission in the determination of this 
case, and you invited their assistance in 
answering the question as to what would 
be the standard you would use for de- 
termining adequacy of revenue under 
section 15(a) if you followed their advice 
and did not use rate of return. 

“From Judge McKeage you got very 
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sympathetic presentation of the fag; 
that the road of regulation is a thorny 
stony road. Mr. Gray changed the syp. 
ject, and Mr. Miller . . . spent his time 
in telling you why rate of retun 
shouldn’t be used, and when he wa 
finished and Commissioner Arpaia saij 
to him, ‘Well, you still haven’t answere 
the question, what would you use?’ he 
ended up by saying, ‘Judgment.’ 

“So, on the tremendously vital issu 
of the fact as to what would be adequacy 
of earnings, you do not decide it ty 
reference to fact, you just decide it by 
judgment.” 


Freight Service Rate of Return 


With respect to the contention that 
the rate of return on freight service was 
ample and that freight payers shoul 
not have to support the deficiencies of 
passenger traffic, Mr. Kaier said that 
the railroads were required by law t 
perform passenger service and that if 
the passenger service was providing al] 
it could, then the freight service was 
where the railroads had to get the money 

Mr. Kaier said that he thought the 
first person to mention the passenger 
deficit was Frank C. Brooks, who spoke 
on behalf of the Western Growers As- 
sociation. Mr. Kaier said that the “‘west- 
ern vegetable people, according to you 
(I.C.C.’s) own cost studies as put out by 
your bureau are not even contributing 
out of pocket costs.” 

Commissioner Mitchell asked Mr. Kaier 
if he remembered a statement by Arthur 
L. Winn, Jr., that the railroads wer 
paying 45 per cent in cash on equipment 
purchases. 

Mr. Kaier said that Mr. Winn took the 
total estimates for equipment expend- 
itures, and then showed how much the 
railroads proposed to borrow, “and it 
came to something around 50 per cent.” 

Concluding his argument, Mr. Kaier 
said: 

“Your honors, this is the case in which 
we are going to break out of earnings # 
a depressed level, or we are going to go 
down with them. I would think that the 
Interstate Commerce Commission would 
have to be worried—would have to bh 
concerned about the railroads of this 
country in the greatest era of prosperity 
having earnings at the level of the de- 
pression. You owe it to the nation to be 
concerned about it.” 










































































































1.C.C. CASES ASSIGNED 
FOR HEARING 


1.C.C. cases assigned for hearing or oral 







argument appear below. The assignments are 
grouped under separate headings as to rail, 
water, motor, etc. They will be published only 
once. Changes in assignments will be published 
as announced by the 1.C.C. 
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Changes in Assignments 








Hearing in 32060, Atlantic Coast Line RRB. 
Co. v. Seaboard Air Line R.R. Co., assigned 
June 18, at Washington, D.C., canceled and 
reassigned July 17, at Washington, D.C., be 
fore Examiner McCloud. 

Hearing in 32061, Atlantic Coast Line RR. 
Co. v. Seaboard Air Line R.R. Co., assigned 
June 18, at Washington, D.C., canceled 
reassigned July 18, at Washington, D.C., be- 
fore Examiner McCloud. 

Hearings in I. & S. 6672, Phosphate Rock— 
Fla. to Miss.—Routing; I. & S. 6688, Phos- 

hate Rock—Routing—Seaboard Air Line; 

. & SS. 6692, Phosphate Rock—Routing— 
Fla. to Miss. & Tenn.; I. & S. 6699, Routing 
Cancellation—Phosphate Rock—Fla. to Clare, 
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June 15, 1957 


I. & S. 6702, Routing Merchandise— 
Miami, Fla. to Chicago, Ill., assigned June 
18, at Washington, D.C., postponed to a date 

pe fixed. 

ring in I. & S. 6718, Routing—Inedible 
»w—Shelbyville, Tenn., to Fla., assigned 

18, at Washington, D.C., canceled and 
ioned July 16, at Washington, D.C., be- 
examiner McCloud. 
ring in 32134, Consolidated Edison Co. 
1Y., Inc., et al. v. C. R.R. Co. of NJ., 

assigned July 22, at New York, N.Y., 

dd and reassigned September 9, at 

idway, New York, N.Y., before Exami- 

tlosmer. 

ing in I. & S. 6481, Hay—Classification 

York to South, assigned June 11, at 

ston, D.C., canceled and reassigned 

ber 11, at Washington, D.C., before 
er Dunn. 

ng in 32110, United States of America 

& S. F., et al., assigned June 18, 
hington, D.C., canceled. 

ng in I. & S. 6736, Ex Parte 206—West 

‘ Lake Michigan, assigned June 24, at 

», Ill., canceled and reassigned July 

S. Custom Hse., Chicago, Ill., before 
er Kobernusz. 

ng in 32057, Rhinelander Paper Co 

. & W. Ry. Co., and 32117, National) 
er Corp. of Wis. v. Same, assigned 

at Washington, D.C., canceled and 
ed July 1, at Washington, D.C., be- 
aminer Dunn. 


New Assignments 


Washington, D.C.—Examiner Barber: 
tion 5a Application 48—Eastern Central 
or Carriers—Agreement—Amendment 
1. 
:—-Columbus, O.—New P. O. Bidg.— 
Jt. Bd. 57: 
Aluminum Industries, Inc. v. Mich- 
van Motor Freight Lines, Inc. 
‘Los Angeles, Calif—Fed. Bldg.—Ex- 
ner Naftalin: 
5. 6760—Pickup and Delivery Limits— 
Beeler, Agent. 
, 9—Milwaukee, Wis.—Hotel Schroeder— 
xaminer Kobernusz: 
» Jos. Schlitz Brewing Co. v. M. P., et 


July 1i—Chicago, Ill.—U.S. Custom Hse.— 
Examiner Kobernusz: 

Fourth Section Applications 33490 and 
33527—Meat and Packing House Products 
to the South. 

July 16—Nashville, Tenn.—Dinkler-Andrew 
Jackson Hotel—Examiner Dishman: 
32123—Tennessee Intrastate Freight Rates 
and Charges. 

July 16—Washington, D.C.—Examiner Ries: 
I. & S. 6759—Washing Compounds—Ma., 
N.J. & Pa. to Fla. & S.C. 
Fourth Section Applications 33607 and 
33608—Soap and Washing Compounds, 
to Charleston, S.C., and Jacksonville, Fla. 


WATER 


Changes in Assignments 


Hearing in W-431, Sub. 3, Sioux City and 
New Orleans Barge Line, Inc., Extension— 
Freeport, assigned July 1, at Kansas City, 
Kan., postponed to a date to be fixed. 


New Assignments 


July 18—Carson City, Nev.—State Comm.— 
Examiner Linn: 
W-1100—Harry Gerald Garian Common 
Carrier Application. 
July 19—Portland, Ore.—538 Pittock Block 
—-Examiner Brooks: 
W-629, Sub. 1—Ramona Towboat Co., Inc. 


MOTOR 


Changes in Assignments 


Hearing in MC-25159, Sub. 1, Sanford 
Moving & Storage Co., New York, N.Y., com- 
mon carrier application, assigned June 6, 
at New York, N.Y., canceled. 

Hearing in MC-111812, Sub. 38, Midwest 
Coast Transport, Inc., Sioux Falls, S.D., 
common carrier application, assigned June 
10, at Chicago, Ill., canceled and reassigned 
July 29, at U.S. Custom Hse., Chicago, Ill., 
before Examiner Jackson. 

Hearing in MC-70451, Sub. 189, Watson 
Bros. Transportation Co., Inc., Omaha, Neb., 
common carrier application, assigned June 
17, at Omaha, Neb., canceled and reassigned 
July 10. at Rome Hotel, Omaha, Neb., be- 
fore Examiner Cave. 

Hearings in MC-FC-58237, Union Dispatch, 


A 

Inc., Garwood, N.J., Transferee and Union 
Dispatch, Garwood, N.J., Transferor; MC- 
FC-58238, Safeway Trucking Corp., Newark, 
N.J., Transferee and Union Dispatch, Gar- 
wood, N.J., Transferor; MC-FC-35110, Union 
Dispatch, Inc., South Plainfield, N.J., Lessee, 
and Union Dispatch, Garwood, N.J., Lessor, 
assigned June 10, at Washington, D.C., can- 
celed and reassigned July 1, at Washington, 
D.C., before Examiner Pettis. 

Hearing in MC-80428, Sub. 24, H. L. & F. 
McBride, Goshen, N.Y., common carrier ap- 
plication, assigned June 11, at New York, 
N.Y., canceled. 

Hearing in MC-59206, Sub. 14, Holland 
Motor Express, Inc., Holland, Mich., com- 
mon carrier application, and MC-82118, Sub. 
5, Southern Transportation Co., Inc., Colum- 
bus, Ind., common carrier application, as- 
signed June 12, at Louisville, Ky., canceled. 

Hearings in MC-29566, Sub. 48, Southwest 
Freight Lines, Inc., Kansas City, Kan., com- 
mon carrier application; MC-116458, Chet’s 
Tow Service, Kansas City, Mo., common 
carrier application; MC-116563, Hendrix Mo- 
tor Co., Smithville, Mo., common carrier 
application, assigned June 13, at Kansas 
City, Mo., canceled and reassigned July 29, 
at Mark Twain Hotel, St. Louis, Mo., be- 
fore Examiner Waters. 

Hearing in MC-F-4551, North American 
Van Lines, Inc.—Pooling, MC-F-6066, Same 
—Pooling, and MC-F-6499, Same—Pooling, 
assigned June 17, at Chicago, Ill., postponed 
to a date to be fixed. 

Hearing in MC-C-2015, Southern Motor 
Rate Increases—1956, assigned June 17, at 
Washington, D.C., canceled and reassigned 
September 17, at Washington, D.C., before 
Examiner Vandiver. 

Hearings in MC-116578, Ernest William 
Bevacqua, Niagara Falls, N.Y., common car- 
rier application, MC-116579, Leonard Mathew 
Cannello, Niagara Falls, N.Y., common car- 
rier application, MC-116580, Joseph Louis 
Crogan, Niagara Falls, N.Y., common carrier 
application, MC-116581, Joseph DiPasquale, 
Niagara Falls, N.Y., common carrier appli- 
cation, MC-116582, Falls & Gorge Tours, 
Inc., Niagara Falls, N.Y., common carrier 
application, MC-116583, International Honey- 
moon Tours, Niagara Falls, N.Y., common 
carrier application, MC-116584, Louis Lar- 
ratta, Niagara Falls, N.Y., common carrier 
application, and MC-116585, Leonard’s Tours, 
Niagara Falls, N.Y., common carrier applica- 
tion, assigned June 18, at Buffalo, N.Y., can- 
celed and reassigned July 8, at Hotel Buffalo, 
Buffalo, N.Y., before Examiner Brady. 

Hearing in MC-42405, Sub. 7, Mistletoe 
Express Service, Oklahoma City, Okla., com- 
mon carrier application, assigned June 18, 
at Little Rock, Ark., canceled and reassigned 
July 1, at Ward Hotel, Ft. Smith, Ark.; 
before Jt. Bd. 217. 

Hearing in MC-49384 Sub. 7, Oak Harbor 
Freight Lines, Seattle, Wash., common car- 
rier application, assigned June 24. at Seattle, 
Wash., canceled and reassigned June 21, 
at U.S. Ct. Hse., Seattle, Wash., before Jt. 
Bd. 80. 

Hearing in MC-100983, Sub. 2, Harley A. 
Groseclose, Alderson, W.Va., common car- 
rier application, assigned June 27, at Wash- 
ington, D.C., canceled and reassigned July 
16, at U.S. Ct. Hse., Charleston, W.Va., be- 
fore Examiner Jackson. 

Hearing in MC-43038, Sub. 401, Commercial 
Carriers, Inc., Detroit, Mich., common carrier 
application, assigned June 10, at Chicago, 
Ill., canceled. 

Hearing in MC-115491, Sub. 6, Commercial 
Carriers Corp., Auburndale, Fla., common 
carrier application. assigned June 11, at 
Tampa, Fla., canceled and reassigned June 
20, at Washington, D.C., before Examiner 
Angle. 

Hearing in MC-111401, Sub. 81, Groendyke 
Transport, Inc., Enid, Okla., common carrier 
application, assigned June 11, at Washing- 
ton, D.C., canceled. 

Hearing in MC-116599, Hornbrook and 
Sons, Tampa, Fla., contract carrier applica- 
tion, assigned June 12, at Tampa, Fla., can- 
celed and reassigned June 28, at Peach- 
tree-Seventh Bldg., Atlanta, Ga., before 
Examiner Borroughs. 

Hearing in MC-95540, Sub. 289, Watkins 
Motor Lines, Inc., Thomasville, Ga., com- 
mon carrier application, assigned June 13, 
at Tampa, Fla., canceled and reassigned 
June 26, at U.S. Ct. Rms., Tampa, Fia., 
before Commissioner Murphy. 

Hearing in MC-116486, Frank Becker & 
Son., Emporia, Kan., common carrier ap- 
plication, assigned June 17, at Topeka, Kan., 
canceled. 

Hearing in MC-66539, Sub. 7, I. L. & C. 
Co., Chicago, Ill., assigned July 22, at Chi- 
cago, Ill., canceled. 

Hearing in MC-116505, Heavy Hauling, Inc., 
Seattle, Wash., common carrier application, 
assigned June 26, at Seattle, Wash., can- 
celed. 

Hearings in MC-116458, Chet’s Tow Serv- 
ice, Kansas City, Mo., common carrier ap- 
plication, and MC-116563, Hendrix Motor 
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Co., Smithville, Mo., common carrier ap- 
plication, assigned July 29, at St. Louis, Mo., 
canceled and reassigned June 13, at Hotel 
Pickwick, Kansas City, Mo., before Examiner 
Hurley. 

Hearing in MC-C-2081, Class Rates—Middle 
Atlantic Territory, assigned June 12, at 
Washington, D.C., canceled and reassigned 
September 9, at Washington, D.C., before 
Examiner Kassel. 

Hearing in MC-52751, Sub. 13, Ace Lines, 
Inc., Minneapolis, Minn., common carrier 
application, assigned June 21, at Des 
Moines, Ia., canceled. 

Hearing in MC-C-2019, Advance Transpor- 
tation Co., et al. v. Allard Express, et al., 
assigned June 25, at Chicago, Ill., canceled 
and reassigned September 17, at U.S. Custom 
Hse., Chicago, Ill., before Examiner Bennett. 

Hearing in MC-76564, Sup. 57, Hill Lines, 
Inc., Amarillo, Tex., common carrier appli- 
cation, assigned June 17, at Roswell. N.M., 
canceled and reassigned July 25, at State 
Comm.. Santa Fe, N.M., before Jt. Bd. 87. 

Hearing in MC-115647, Sub. 1, James G. 
Rouse. Prineville. Ore.. assigned July 3, 
at Portland, Ore., canceled and reassigned 
June 27, at 538 Pittock Block, Portland, Ore., 
before Jt. Bd. 346. 

Hearing in MC-115641, Sub. 1, Jacobsen 
Bros., Silverton, Ore., contract carrier ap- 
plication, assigned July 5, at Portland, Ore., 
canceled and reassigned July 27, at 538 Pit- 
tock Block, Portland, Ore., before Jt. Bd. 346. 


New Assignments 


va. Panam Fe, N.M.—State Comm.—ZJt. 
MC-116574—Nolan H. Brunson, Inc., Hobbs, 


July 8—Hartford, Conn.—U.S. Ct. Rms—Ex- 
aminer Kilroy: 
MC-C-2109—Pudim Brothers—Investigation 
and Revocation of Permit. 


July 8—Pittsburgh. Pa.—Fulton Bldg.—Ex- 
aminer Jackson: 
MC-116506—Johnstown-Pittsburgh Express, 
Pittsburgh, Pa. 
July 9—Washington, 
trumpf: 
MC-C-2087—Whitehouse Trucking Co., Inc. 
v. Commercial Carriers, Inc. 
MC-C-2087, Sub. 1—Morgan Drive-Away, 
Inc. v. Same. 


July 10—Bufialo, N.Y.—Hotel Buffalo—Ex- 
aminer Brady: 
MC-C-2107—Growers Cold Storage Co., Inc., 
Waterport, N.Y. Complaint for Partial 
Revocation of Permit. 


July 10—Pittsburgh, Pa.—Fulton Bldg.—Ex- 
aminer Jackson: 
MC-113974, Sub. 5—Pittsburgh — New Eng- 
land Trucking Co., Dravosburg, Pa. 


July 12—Washington, D.C.—Examiner Dahan: 
I. & S. M-9643—Feeds—Nashville, Tenn., to 
Louisville, Ky. 


oy Se 0.—New P.O. Bldg.—Jt. 

MC-1658, Sub. 41—Shirks Motor Express 
Corp., Lancaster, Pa., common carrier 
application. 

MC-19201, Sub. 98—Pennsylvania Truck 
Lines, Inc., Pittsburgh, Pa., common 
carrier application. 

July 16—Charlotte, N.C—U.S. Ct. Rms— 
Examiner Harrison: 

MC-504, Sub. 24—Harper Motor Lines, Inc. 
and/or Harper Motor Lines, Inc., Lessee 
and Operator of G. N. Childress, dba 
G. N. Childress Transportation Co. (J. 
Allen Harrington, Trustee in Bank- 
ruptcy), Elberton, Ga., common carrier 
application. 

MC-2253, Sub. 16—Carolina Freight Car- 
riers Corp., Cherryville, N.C., common 
carrier application. 

MC-2473, Sub. 13—Billings Transfer Corp., 
Inc., Lexington, N.C., common carrier ap- 
plication. 

MC-43608, Sub. 10—Southern Motor Ex- 
press, Inc., Gastonia, N.C., common car- 
rier application. 

MC-93649, Sub. 11—DeHart Motor Lines, 
Inc., Hickory, N.C., common carrier ap- 
plication. 

MC-106401, Sub. 9—Johnson Motor Lines, 
Inc., Charlotte, N.C., common carrier 
application. 

July re 0O.—New. P.O. Bldg.—Jt. 

























D.C.—Examiner Schu- 


Bd. : 

MC-116119, Sub. 2—Hogans Transfer & 
Storage Co.. Elkins, W.Va., contract car- 
rier application. 

Sa 0.—New P.O. Bidg.—ZJt. 

MC-56082, Sub. 18—Davis & Randall, Inc., 
maa N.Y., common carrier applica- 
tion. 
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July 16—Portland, Me.—Fed. Bldg.—Jt. Bd. 
69: 

Postion Air Freight, Portland, 
e 


July 16—Washington, D.C.—Examiner Saltz- 
man: 

MC-1117, Sub. 3—M. G. M. Transport Corp., 
— N.J., common carrier applica- 
tion. 

July 16—Washington, D.C.—Examiner Smith: 

MC-3468, Sub. 138—F. J. Boutell Driveaway 
Co., Inc., Flint, Mich., common carrier 
application. 

July 16—Washington, D.C.—Examiner Schu- 
trumpf: 

MC-C-1844—Central R.R. Co. of N.J., 
v. Bedway Trucking Co., et al. 
July 17—Columbus, O0.—New P.O. Bldg.—st 

Bd. 117: 

MC-2894, Sub. 15—Red Star Transit Cc., 
Inc., Detroit, Mich., common carrier ap- 
plication. 

a 0.—New P.O. Bldg.—Jt. 

MC-50404, Sub. 52—The Maxwell Co., Cin- 
cinnati, O., contract carrier application. 

= Me.—Fed. Bidg.—Jt. Bd. 


et al. 


MC-112539, Sub. 1—Porter Transportation 

Co., Fitchburg, Mass. 
July 17—Providence, 
Hotel—Jt. Bd. 134: 

MC-C-2036—Gault Transportation, 

et al. v. Carl P. Gordon, Inc. 
July 17—Washington, D.C.—Examiner Cun- 
ningham: 

MC-107295, Sub. 56—Pre-Fab Transit Co., 
Farmer City, Ill., common carrier appli- 
cation. 

July 17—Washington, D.C.—Examiner Angle: 

MC-116696—Martin Bros., Sarver, Pa., com- 
mon carrier application. 

July 18—Columbus, O.—New P.O. Bldg.—Jt. 
Bd. 117: 

MC-2998, Sub. 17—Wolverine Express, Inc., 
Muskegon, Mich., common carrier appli- 
cation. 

July 18—Washington, D.C.—Examiner Boss: 

MC-114019, Sub. 10—Emery Transportation 
a Chicago, Ill., common carrier appli- 
cat 

July 18 Washington, 
nev: 

MC-116705—Hennas 
Romney, 
tion. 

on ei Ill.—U.S. Custom Hse.—Jt. 

MC-116308, Sub. 1—Ward Transport Co., 
Chicago, Ill., common carrier application. 

July 18—Chicago, 1ll.—U.S. Custom Hse.—Jt. 

MC-C-2031—Hayes Freight Lines, 
Rinegle Truck Lines. Inc. 

July 19—Washineton. D.C.—Examiner Lee: 

MC-108068, Sub. 26—U.S.A.C. Transport, 
Inc., Detroit, Mich., common carrier ap- 
plication. 

July 19—Washington, 


R.I.—Narrangansett 


Inc., 


D.C.—Examiner Gaf- 


Transportation Co., 
W.Va., common carrier applica- 


Inc. v. 


D.C.—Examiner Rob- 


erts: 
MC-108169, Sub. 17—K & W Boat Transport, 
Inc., North York, Pa., common carrier 


application. 
Ill.—U.S. Custom Hse.— 


July 22—Chicago, 
Jt. Bd. 54: 
MC-116641—Service Transport Co., Clinton, 
Ta., contract carrier application. 
July 22—Portland, Me.—Fed. Bldg.—Exam- 
iner Hanback: 
MC-107171, Sub. 23—Juliano Bros., 
South Portland, Me. 
July 22—Washington. D.C.—Examiner Carr: 
MC-107403, Sub. 235—E. Brooke Matlack, 
Inc., Philadelphia, Pa., common carrier 


application. 
Ill.—U.S. Custom Hse.— 


July 23—Chicago, 
Jt. Bd. 13: 
MC-116619—Peterson, Inc., Evanston, II1., 
common carrier application. 
MC-116623—Ritzenthaler Bus Service, Prai- 
rieview, 1Il., common carrier application. 
July 23—Washington, D.C.—Examiner Car- 
penter: 
MC-12660—Thrifty Tours, Washington, D.C., 
broker application. 
ot en, Wis.—State Comm.—2Jt. 
MC-1501, Sub. 135—Greyhound Corp., Chi- 
cago, n.. commcn carrier application. 
MC-84655, Sub. 4—Chicago and North West- 
ern Ry. Co., Chicago, Ill., common car- 
rier application. 
July 24—Portland, Me.—Fed. Bldg.—Exam- 
iner Hanback: 
MC-115096, Sub. 
Scarboro, Me. 


July ‘ Wis.—State Comm.—Jt. 
1 


Bd 

MC-42614, Sub. 22—Chicago and North 
Western Ry. Co., Chicago, Ill., common 
carrier application. 


cu oe Wis.—State Comm.—Jt. 


MC-72997, Sub. 16—Liberty Trucking Co., 
Chicago, Ill., common carrier applica- 
tion. 


Inc., 


1—State Trailer Sales, 


7-7, ae. Wis.—State Comm.—ZJt. 
MC-114152, Sub. 1—Gentile Distributors, 
Hurley, Wis., contract carrier application. 
—_ lamas! Mich.—Olds Hotel—Jt. Bd. 


MC-109351, Sub. 2—G & E Trucking Co., 
Grand Rapids, Mich., contract carrier ap- 
plication. 

sean, * pace Mich.—Olds Hotel—Jt. Bd. 


MC-111687, Sub. 3—Benjamin Ruegsegger, 
Kawkawlin, Mich., common carrier ap- 
plication. 

July A Mich.—Olds Hotel—Jt. Bd. 


MC-116601, Sub. 1—Manufacturers Freight 
Forwarding Co., St. Joseph, Mich., con- 
tract carrier application. 

29—San Francisco, Calif—Old Mint 

Bldg.—Jt. Bd. 47: 

MC-115649, Sub. 1—Red Line Carriers, San 

Jose, Calif., contract carrier application. 
July 29—Seattie, Wash.—U.S. Ct. Hse.—Ex- 
aminer Brooks: 

MC-111812, Sub. 39—Midwest Coast Trans- 
port, Inc., Sioux Falls, S.D., common car- 
rier application. 

July Dee Mich.—Olds Hotel—Jt. Bd. 


MC-3619, Sub. 1—Bouma Cartage Co., 
Grand Rapids, Mich. 
July 31—Lansing, Mich.—Olds Hotel—Jt. Bd. 
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MC-3341, Sub. 19—Lake Motor Freight 
Lines, Inc., South Bend, Ind., common 
carrier appiic:tion. 

MC-25567, Sub. 42—Hancock-Trucking, Inc. 
(Sheldon A. Key, Trustee), Evansville, 
Ind., common carrier application. 

MC-29988, Sub. 66—Denver Chicago Truck- 
ing Co., Inc., Denver, Colo., common car- 
rier application. 

MC-40302, Sub. 24—Federal Express, Inc., 
Indianapolis, Ind., common carrier ap- 
plication. 

MC-72140, Sub. 36—Shippers Dispatch, Inc., 
South ‘Bend, Ind., common carrier ap- 
plication. 


CIVIL AERONAUTICS 
BOARD NEWS 


July 


C.A.B. Approves $3 Penalty 
For ‘No-Show’ Passengers 
On 10'2-Month Trial Basis 


In an attempt to resolve the 
problem of “no-show” passengers— 
those who fail to use or who cancel 
an airline seat reservation on do- 
mestic scheduled airlines—the Civil 
Aeronautics Board on June 10 ap- 
proved for a 10142-month trial period 
a three-part corrective measure 
proposed by the Air Traffic Con- 
ference of America, a division of the 
Air Transport Association of Amer- 
ica (T.W., May 18, p. 76). 


Approved were a $3 penalty on persons 
failing to use or cancel reservations and 
a $1 penalty on passengers on any of 
the three certificated helicopter airlines 
for similar reasons. 

The penalties, the board said, would 
become effective September 15 and would 
expire “no later” than August 1, 1958. 

The board said that cancellation of 
reservations could be made at any time 
prior to flight time without penalty, but 
that should cancellation not be made 
prior to flight time the penalty would be 
deducted from the cost of the ticket. 

However, the C.AB. said it would 
accept comments in the 21-day period 
from June 10 and that it would reserve 
jurisdiction in the trial period should 


TRAFFIC Wort 


the board desire “to review the problem 
in the light of actual operating exper. 
ience and from the periodic reports op 
this subject that will be filed with the 
board by the air carriers.” 


The other two measures proposed by 
the airlines and approved by the hoard 
were: 


(1) Continuation of the minimum time 
limits within which passengers must 
pick up tickets or lose their space. 


(2) A requirement that passengers re. 
confirm intent to use their reservations, 
under certain circumstances, at least six 
hours before the scheduled departure, 


C.A.A. Foreign Aviation 


Activities in New Office 


The Civil Aeronautics Administration 
has announced the “concentration of 
its foreign aviation activities” into three 
divisions of its new Office of Interna. 
tional Cooperation. 

The new office, the C.A.A. said, would 
be headed by Raymond B. Maloy, who, 
as director, would be in charge of the 
three divisions—a technical assistance 
division for training foreign nationals 
and assisting other countries in aviation 
matters, an international civil aviation 
organization division for coordinating 
C.A.A. activities within the I.C.A.O., and 
similar programs, and a flight operations 
and airworthiness division for supervi- 
sion of safety on U.S. airlines abroad and 
oo foreign airlines serving this coun- 
ry. 

Evan J. Lewis, who has been in charge 
of technical assistance for C.A.A.’s in- 
ternational region, will continue in that 
work as chief of the technical assistance 
division. 

Heading the international unit will be 
Claude H. Smith, who for many years 
has been a C.A.A. and United States 
representative in Montreal, Canada. 


John Shaffer will head the airworthi- 
ness division. Most recently on assign- 
ment at the international field office of 
the C.A.A. at Rio de Janeiro, Brazil, he 
has served with the C.A.A. at London, 
Beirut, Miami and San Francisco. 


Eleven More Truck Lines 
To Cooperate in ‘Surf-Air’ 


Agreements between 11 line-haul mo- 
tor carriers and Slick Airways, Inc., to 
provide a coordinated transport service 
known as “Surf-Air,” have been ap- 
proved by the Civil Aeronautics Board. 


Approval of identical agreements be- 
tween 32 other motor carriers and 
Slick, under which the truck firms wil 
receive 5 per cent of Slick’s airport-to- 
airport rate for all freight developed 
and procured by the truckers and trans- 
ported by Slick, were approved earlier 
(T.W., June 8, p. 79). 


The 11 carriers which have most Ie 
cently entered into agreements with 
Slick are: 


Manley Transfer Co., 
Brothers, Inc., Desert Express, Golden 
Belt-Central Express, Inc., Overnilte 
Transportation Co., Yankee Air Freight 
System, Clipper Transit Co., Colrick 
Trucking Co., Southern California 
Freight Lines, Jersey Coast Freight 
Lines, Inc., and H. A. Harbourt Hauling 
Contractor. 
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C.A.B. Examiner Would 
Dismiss R.E.A. Proposal 


To Raise Valuation Charges 


An examiner of the Civil Aero- 
nautics Board has found that evi- 
































































































































































































































































i 
= dence concerning a proposal by the 
Railway Express Agency, Inc., to in- 
3 Te- crease excess valuation and C.O.D. 
ions, B oharces on air express shipments, 
does not permit a determination 
that ‘he proposed increases are just 
and reasonable. He, found also, that 
the evidence did not indicate that 
such charges should be lower than 
set forth in the agency’s current 
ation effective tariff. 
1 of “Ali nough the status of the proposed 
‘hree tariff would ordinarily require a dis- 
Bl missa! of this proceeding without con- 
sidera‘ion of the evidentiary matter,” 
vould @ rxaminer James S. Keith said in an 
Who, @ initia! decision issued June 10 in No. 
i the H o955, i:ailway Express Increased Valu- 
tance MH ation and C.O.D. Charges, “such action 
onals B has not been taken because of R.E.A.’s 
ation @ request for an advisory opinion. 
ation “RE A, has indicated a desire to re- 
ating file the proposed tariff if, in this pro- 
— ceeding, it is held to be reasonable and 
verti lawful. The investigation should be 
1 and dismissed.” 
eoun- The examiner said that Railway Ex- 
press revised Rule 1(j) of Air Express 
Division No. 1, C.A.B. No. 85, so as to 
harge B “increase charges on excess valuation 
" ae from 18 to 19 cents per $100 of declared 
| that & valuation in excess of $50 on shipments 
tanct weighing 100 pounds or less, or in excess 
E of 50 cents per 100 pounds for shipments 
vill be weighing over 100 pounds.” It also re- 
years vised Rule 6(b), he said, so as to in- 
States BB crease C.O.D. charges by about 7 per 
ada. cent. 
orthi- The board suspended the proposals and 
ssign- instituted an investigation (T.W., Sept. 
fice of 1, 1956, p. 58). 
zil, he The examiner said that the Bureau 
ondon. of Air Operations of the C.A.B. took 
. the position that the proposed charges 
were unjust and unreasonable and, 
therefore, unlawful. He disagreed with 
the bureau’s recommendation that, 
S pending decision in No. 4059, Investiga- 
oy tion of Tariff Liability Rules Case, as 
ir provided in Agent Johnson’s | tariff, 
1 C.A.B. No. 13, Railway Express should 
wy not be permitted to file excess valuation 
nervins charges higher than those maintained 
n ap by the Joint Air Carriers for Air Freight. 
oard. The examiner recommended, also, 
ts be that the CAB. not adopt the bureau’s 
; and @'ecommendation that the board pre- 
7S Will scribe the C.O.D. charges maintained 
arta by the dircet air carriers, as provided in 
veloped the tariff of Agent Johnson. 
trans- scmmiiaiiiiini 
earlie § Extended Mexicana Service 
ost Te Recommended by Examiner 
; wi 
A Civil Aeronautics Board examiner 
Graf has re commended that the board approve 
Golden @ °™Cncment to the foreign air carrier 
vernite @ 2°t™t held by Compania Mexicana De 
Freight Aviacion, Sociedad Anonima, so as to 
Colrick add intermediate points in Mexico be- 
lifornia a Los Angeles, Calif., and Mexico 
Freight @ 
Hauling In his recommended decision in No. 





8771, Compania Mexicana De Aviacion, 
Sociedad Anonima, Chief Examiner 









a 

Francis W. Brown said Mexicana had 
been designated by Mexico as the airline 
to serve the Mexico City-Los Angeles 
route in conformity with the bilateral 
air transport agreement covering the 
exchange of air routes. He said Mexi- 
cana had been operating between the 
two cities since 1936 and at present was 
operating two daily round-trip flights 
between them. 

Examiner Brown recommended that 
Mexicana’s permit be continued in effect 
during the period provided in the agree- 
ment between the two countries, which 
is to expire June 30, 1959. 


FEDERAL MARITIME 
BOARD NEWS 





Ocean Forwarders to Argue 
F.M.B. Right to Make Rules 


The Federal Maritime Board has an- 
nounced that it will hear oral argument 
on its jurisdiction to revise rules re- 
lating to the practices of ocean freight 
forwarders (T.W., March 23, p. 72). 

The jurisdictional question was raised 
by a number of forwarders and for- 
warder associations. They took the posi- 
tion generally that the board did not 
have jurisdiction to issue its proposed 
revised rules in a rule-making proceed- 
ing or to define “in advance” what did 
or did not constitute a violation of the 
1916 shipping act. It was also argued 
that the board did not have jurisdiction 
to make rules regulating the payment 
or receipt of brokerage. 

Argument will be in Room 4519, New 
General Accounting Office Building, 
Washington, D.C. 


Several Ocean Ship Pacts 
Filed With Maritime Board 


The Federal Maritime Board has an- 
nounced the approval, under section 15 
of the shipping act of 1916, as amended, 
of an agreement identified as No. 8350, 
between American Export Lines, Inc., 
and the carriers comprising Fern-Ville 
Mediterranean Lines-Fearnley & Eger 
and A. F. Klaveness & Co., providing 
for the establishment of the -Greece- 
Turkey-Syria Area Westbound Tobacco 
Conference covering the establishment 
and maintenance of rates, charges and 
practices for the transportation of to- 
bacco from Greek, Turkish and Syrian 
ports to North Atlantic ports of the 
United States. 


The following agreements have been 
filed with the board for its approval: 


No. 8215, between Booth Steamship Co., 
Ltd., and Lamport & Holt Line, Ltd., pro- 
viding for the establishment and main- 
tenance of a berth service under the 
trade name “Booth Lamport West Indies 
Service” in the trade between United 
States Atlantic and Gulf ports and 
ports in the Virgin Islands, Leeward and 
Windward Islands, Trinidad, Barbados 
and British, French and the Netherlands 
Guianas. 

No. 8217, between Royal Mail Lines, 
Ltd., and N. V. Nederlandsch-Amerika- 
ansche Stoomvaart-Maatschappij (Hol- 
land-Amerika Lijn) providing for the 
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establishment of a joint cargo service 
and for the pooling of earnings in the 
trade between United States Pacific ports 
and Canadian Pacific ports. 

No. 8224, between the National Develop- 
ment Co. (Philippine National Lines) 
and Alcoa Steamship Co., Inc., covering 
the transportation of general cargo un- 
der through bills of lading from the Far 
East to the Virgin Islands, with trans- 
shipment at New York, Baltimore or 
Norfolk. 

No. 8226, between the National De- 
velopment Co. (Philippine National 
Lines) and Alcoa Steamship Co., Inc., 
covering the transportation of general 
cargo under through bills of lading from 
the Far East to Puerto Rico, with trans- 


shipment at New York, Baltimore or 
Norfolk. 


_No. 8227, between Zim Isreal Naviga- 
tion Co., Ltd., Israel America Line, Ltd., 
M. Dizengoff & Co. (Shipping) 1949, 
Ltd., and M. Dizengoff & Co. (Naviga- 
tion) 1951, Ltd., providing for the estab- 
lishment and maintenance of a joint 
cargo service under the trade name “Zim, 
Israel America Lines” in the trade be- 
tween United States Great Lakes on the 
one hand, and ports on the Mediterra- 
nean and Portuguese and Spanish ports 
and all ports in Israel, on the other hand. 


Maritime Board Approves 


Far East Service Subsidy 


The Federal Maritime Board has 
found that section 605(c) of the mer- 
chant marine act, 1936, as amended, in- 
terposes no bar to the granting of an 
operating differential subsidy to States 
Steamship Co. on both its Pacific coast- 


Far East and Pacific northwest-Far East 
services. 


In a report in S-56, States Steamship 
Co.—Application for Operating-Differen- 
tial Subsidy in the U.S. Pacific Coast-Far 
East Service, the board said the grant- 
ing of an operating-differential subsidy 
contract to States for its Pacific north- 
west-Far East service would not give 
undue advantage or be unduly prejudi- 
cial. However, the board said, subsidiza- 
tion covering the full range of the pro- 
posed Pacific coast-Far East service 
would depend on determination by the 
Maritime Administrator that the service 
was essential within the meaning of 
section 211 of the act. 


The board found also that States’ 
present service between the Pacific 
Northwest and the Far East was in- 
adequate, and that section 605(c) inter- 
posed no bar to the granting of an 
operating-differential subsidy contract 
to the company for the operation of car- 
go vessels in that service. 


97 More Made Respondents 
In Terminal Investigation 


Ninety-two shipping operators and five 
terminal operators have been named as 
additional respondents by the Federal 
Maritime Board in No. 816, Investigation 
of General Practices, Charges, Services, 
Definitions, and Agreements of Termi- 


nal Operators at Atlantic and Gulf Ports 
(T.W., March 23, p. 71). 


In a third supplemental order, the 
board said the operators had not pre- 
viously been made respondents and that 
it appeared that they were “engaged in 
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the business of furnishing wharfage, 
dock, warehouse or other terminal facili- 
ties, in connection with a common car- 
rier by water .. .” 

The announced purpose of the investi- 
gation, the board has said, is to pre- 
scribe uniform definitions of terminal 
services. 


COURT NEWS 





Raising of Issue of Rate 
Reasonableness by Appeals 


Court Called ‘Innovation’ 


The Supreme Court of the United 
States has been asked to reverse the 
action of a U. S. Court of Appeals 
which told a district court to send 
a freight charge collection case to 
the Commission for determination 
of the reasonableness of the rate 
to be applied, although the parties 
had stipulated in the district court 
that there was no issue of reason- 
ableness involved. 


The shipper brought action at law in 
the federal district court, and, with the 
railroads, stipulated that they asked 
only whether a rate on “scrap iron and 
steel” or on “auto parts and engine 
parts, old, used, having value for re- 
conditioning,” applied to shipments of 
automobile parts, some of which were 
reconditioned for sale. 


A joint petition for a writ of cer- 
tiorari to the U. S. Court of Appeals 
for the Eighth Circuit has been filed in 
the Supreme Court in No. 1043, North- 
western Auto Parts Co., Respondent, v. 
Chicago, Burlington & Quincy Railroad 
Co., Petitioner; No. 1044, Same v. Chi- 
cago, Milwaukee, St. Paul & Pacific 
Railroad Co.; No. 1045, Same v. Great 
Northern Railway Co., and No. 1046, 
Same v. Minneapolis & St. Louis Rail- 
way Co. 


The petition, filed by the railroads, set 
out the stipulation between the parties 
on the basis of which the federal district 
court for the district of Minnesota was 
asked, and granted a summary judgment 
“on the basis that the stipulated nature 
and character of the goods precluded ap- 
plication of the scrap rate as a matter 
of law” in Northwestern Auto Parts Co. 
v. Chicago B. & O. R. Co., 139 F.Supp. 
521. 


“The court expressly stated in its opin- 
ion that there was no issue of reasonable- 
ness in the case,” the railroads said. 


Court of Appeals Remand 


On appeal by plaintiff to the Court of 
Appeals, they said, the sole assignment 
of error was that the determination of 
the nature and character of the com- 
modity was a fact question, notwith- 
standing the stipulation of facts, and 
that the plaintiff was entitled to a trial 
on the merits, therefore rendering sum- 
mary judgment improper. The issue of 
reasonableness was not argued in the 
appeals court, the railroads said, but 
that that court had reversed the sum- 
mary judgments and remanded the cases 


to the district court with directions to 
refer the controversy to the Interstate 
Commerce Commission in Northwestern 
Auto Parts Co. v. Chicago B & Q. Co. 
(8 Cir. 1957), 240 F.2d 743. 


In so holding, said the railroads, the 
court of appeals said it was compelled to 
reach that conclusion by the recent de- 
cision of the Supreme Court in United 
States v. Western Pacific R. Co., 352 
US. 59, where the Supreme Court sent 
to the Commission a proceeding involv- 
ing the construction of a tariff applying 
to incendiary bombs to determine 
whether steel aerial bomb cases filed 
with napalm gel, but without bursters 
and fuses, took the rate for incendiary 
bombs or a lower rate applicable to 
“gasoline in steel drums.” 


Supreme Court Cited 

The railroads said that the distinction 
between the instant cases and the West- 
ern Pacific decision was that “here the 
question of tariff construction has been 
passed upon by the Commission on nu- 
merous prior occasions.” They cited a 
number of such cases, after saying that 
the Supreme Court, in the Western Pa- 
cific case had been careful to make a 
“cautionary statement” that “by no 
means do we imply that matters of tariff 
construction are never cognizable in the 
courts,” and to the further effect that 
there would be no need to refer the mat- 
ter of construction to the Commission 
“if that body, in prior releases or opin- 
ions, has already construed the particular 
tariff at issue or has clarified the factors 
underlying it.” The instant case fell in 
that class where there had been such 
construction, the railroads asserted. 


By virtue of bringing action at law, 
the railroads asserted, the shipper made 
an election of remedies and excluded the 
issue of reasonableness from the case, 
citing Title 49 U.S. Code, section 9. 


If the decision below was not modified, 
they said, “not only must there be a ref- 
erence to the Commission in every action 
at law by a shipper for the simple re- 
covery of overcharges, thereby depriving 
the shipper of the choice of forum and 
remedy expressly conferred upon him by 
the interstate commerce act, Title 49 
USC. section 9, but the same result 
would of necessity obtain in the mul- 
titude of actions brought every year in 
the state and federal courts by carriers 
for the collection of their tariff charges.” 


In most such cases, the railroads said, 
there was no unique question of tariff 
construction and no issue of reasonable- 
ness of the rates, but that the cases were 
“merely collection cases in which, for 
one reason or another, a shipper or re- 
ceiver of freight has been reluctant to 
part with his money.” 


The decision sought to be reviewed 
raised a federal question of the utmost 
importance and “creates an innovation in 
the field of rate litigation which renders 
meaningless the plain language of the 
act.” the railroads declared. 


G. M. & O. Fined $8,000 


For Elkins Act Violation 


The Gulf, Mobile & Ohio Railroad Co. 
was fined $8,000 May 14, the Commission 
has been advised, on its plea of nolo con- 
tendere to an information in eight counts 
charging it with granting concessions in 
connection with carload shipments of 
agricultural limestone in interstate com- 
merce and in failing to observe strictly 
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the published tariffs, in violation of see. 
tion 1 of the Elkins act. 

The fine was levied by Judge Marion 
S. Boyd of the United States district 
court for the western district of Tennes. 
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Publishing Company, St. Paul, Minn. Copy. Skil 
right, 1947, by West Publishing Company. 551. 
United States District Court, S.D. New 
York LC 
Action by owner and holder in due Tr 
course for value of onboard bill of lading 
and pig iron cargo against vessel and 
vessel owner for weight shortage in cargo Ne 
shipment which allegedly was _ short- Pu 
landed at port of destination. The dis- ™” 
trict court, Ryan, J., held that evidence 
failed to sustain claim of shortage in 
delivery. Lo 
Libel dismissed. U 
Bill of lading was prima facie evidence ‘ 
of delivery to vessel of quantity of pig 
iron described as received onboard in the ! 
bill of lading, and owner and holder in & W® 
due course for value of the bill of lading § S°€ 
and cargo would have burden of estab- — Po! 
lishing that the cargo was thereafter — P" 
shortlanded at port of destination. tri 
Court would take notice of elementary he 





scientific knowledge. 

In action by owner and holder in due 
course for value of onboard bill of lading 
and pig iron cargo in suit against vessel 
and vessel owner for weight shortage in 
cargo which allegedly was shortlanded 
at port of destination, evidence failed to 
sustain claim of shortage in delivery. 
(H. W. St. John & Company v. The Fiy- 
ing Spray, 149 F.Supp. 737.) 




































































United States Court of Appeals, Second 

Circuit 

Suit in admiralty by consignee of ship- 
ment against vessel, her owner and 
others, to recover for alleged shortage of 
weight in shipment. The United States 
district court for the southern district of 
New York, Archie Owen Dawson, J., 143 
F. Supp. 345, entered decree awarding 
sum to consignee, and owner and ship 
appealed. The Court of Appeals, J. Joseph 
Smith, district judge, held that carrier 
was prima facie liable for failure to de- 
liver shipment of weight set forth in bill 
of lading regardless of attempted reserva- 
tion and evidence was insufficient to re- 
but such presumption. 

Affirmed. 

Carriage of goods by sea act endeavors 
to provide uniformity in order to increase 
currency of ocean bills of lading. Car- 
riage of Goods by Sea Act, Secs. 1-16, 
46 U.S.C.A. Secs. 1300-1315. 


A carrier is prima facie liable for fail- 
ure to deliver a shipment of the weight 
set forth in bill of lading, regardless of 
attempted reservation of liability by 
carrier through printed limitations 
bills. Carriage of Goods by Sea Act, Set. 
3(3) (b,c), (4, 5), 46 U.S.C.A. Sec, 1303(8) 
(b, c), (4, 5). 

Where carrier completed bill of lading 
showing weight of shipment as well %& 
number of bundles, bill was prima facie 
proof of receipt by carrier of both the 
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number and weight recited, regardless 
of rubber-stamped imprint on bill that 
carrier was not responsible for the weight, 
quality or condition of contents. Carriage 
of Goods by Sea Act, Sec. 3(3) (b, c), 
(4, 5), 46 US.C.A. Sec. 1303(3) (b, ©), 
4, 5) 

*. consignee’s action against vessel, 
her owner and others for alleged short- 
age of weight in shipment of sheepskins, 
evidence was sufficient to support find- 
ing that shipper had not rebutted prima 
jacie liability for failure to deliver a 
shipment of the weight set forth in bill 
of lading. Carriage of Goods by Sea Act, 
Sec. 213) (b, ©), (4, 5), 46 US.C.A. Sec. 
1303(3° (b, c), (4, 5). (Spanish American 













Skin Company v. The Ferngulf, 242 F.2d 
551.) 
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Loss of or Injury to Goods 


United States Court of Appeals, Fifth 

Circuit 

Action by United States against rail- 
way for shortages in shipments of cotton 
seed products by Commodity Credit Cor- 
poration under emergency drought relief 
program of 1953. The United States dis- 
trict court for the northern district of 
Texas, Joe Ewing Estes, J., 141 F.Supp. 
381, entered judgment for the United 
States, and railway appealed. The Court 
of Appeals, Jones, circuit judge, held 
that damages should be measured by 
fair market value at destination, even 
though commodities shipped were to be 
sold as livestock feed to farmers and 
ranchers at prices about one-half of 
market value at points of delivery, and 
though freight rates on such shipments 
were subject to 50 per cent reduction. 

Affirmed. 


Where, in action by United States 
against railway for shortages in com- 
modities shipped by federal agency under 
drought relief program, pretrial order 
stated that only issue was whether meas- 
ure of damages was fair market value 
at destination or sales price of the com- 
modities which were short, Court of 
Appeals was not precluded from con- 
sidering both Texas rule of damages 
applicable to intrastate shipments and 
federal law applicable to interstate ship- 
ments. 12 U.S.C.A. Sec. 1148a-2(d); 
Interstate Commerce Act, Secs. 20(11), 
22, 49 U.S.C.A. Secs. 20(11), 22. 


Under Texas common-law rule, com- 
mon carrier is liable for shortages in 
shipment on basis of value of property 
Shipped at place of destination even 
though the contract, in consideration 
of a reduced rate of transportation, 
limits carrier’s liability. 

Texas common-law rule _ permitting 
placing of contractual limits on carrier’s 
liability by fixing a standard of less than 
full value at destination must adapt 
itself to the legislative will. 


There can be a reduced rate for car- 
ner without carrier’s limitation of lia- 
bility, but there cannot be a limitation 
of carrier’s liability, under statute pro- 
viding that property may be transported 
free or at reduced rates for the United 
States, without a reduction of rate. 






















































Interstate Commerce Act, Sec. 22, 49 
U.S.C.A. Sec. 22. 


In action by United States against 
railway for shortage in shipments of 
cotton seed products under drought re- 
lief program, damages should be meas- 
ured by fair market value at destina- 
tion, even though commodities shipped 
were to be sold as livestock feed to 
farmers and ranchers at prices about 
one-half of market value at points of 
delivery and though freight rates on 
such shipments were subject to 50 per 
cent reduction. Vernon’s Ann. Civ. St. 
Tex. art. 883; 12 U.S.C.A. Sec. 1148a-2(d); 
Interstate Commerce Act, Secs. 20(11), 
22, 49 U.S.C.A. Secs. 20(11), 22. (Fort 
Worth and Denver Railway Co. v. 
United States, 242 F.2d 1702). 


Court of Appeals of New York 


Suit by shipper against common car- 
rier to recover true value of goods lost 
in transit. The Supreme Court, trial 
term, New York County, Thomas L. J. 
Corcoran, J., 207 Misc. 557, 139 N.Y.S. 2d 
561, entered judgment for the shipper 
and the carrier appealed. The Supreme 
Court, appellate division, 1 A.D. 2d 667, 
148 N.Y.S. 2d 915, affirmed the judgment, 
and the carrier appealed by permission 
of the Court of Appeals. The Court of 
Appeals held that where shipper paid 
more than freight charges correspond- 
ing in filed tariffs to full value of goods, 
shipper was entitled to recover true 
value of goods lost in transit even though 
shipper had made no declaration of 
value and bill of lading provided that 
when value is not declared carrier would 
not assume any liability in excess of 50 
cents per pound or 50 dollars minimum. 

Judgment affirmed. 

Under bill of lading issued by common 
carrier by truck stating that if value is 
not declared carrier will not assume any 
liability in excess of 50 cents per pound 
or $50 minimum bill of lading did not 
constitute an agreement that goods were 
worth any particular amount when no 
value had been declared. 


Under bill of lading which provided 
that when value is not declared carrier 
will not assume any liability in excess 
of 50 cents per pound or $50 minimum 
but which contained no mention of any 
value of goods, any limitation upon 
liability of carrier would have to be 
based upon theory of estoppel of shipper 
by reason of conduct misleading to car- 
rier. 


Where shipper paid more than freight 
charges corresponding in filed tariffs to 
full value of goods, shipper was entitled 
to recover true value of goods lost in 
transit even though shipper had made 
no declaration of value and bill of lading 
provided that when value is not declared 
carrier would not assume any liability in 
excess of 50 cents per pound or $50 mini- 
mum. (Emily Shops v. Inter-State Truck 
Line, 161 N.YS. 2d 46). 


Court of Appeals of New York 


Suit by shipper against common car- 
rier to recover true value of goods lost 
in transit. The Supreme Court, trial 
term, New York County, Thomas, L. J., 
Corcoran, J., 207 Misc. 557, 139 N.YS. 
2d 561, entered judgment for the shipper 
and the carrier appealed. The Supreme 
Court, appellate division 1 A.D. 2d 667, 
148 N.Y.S. 2d 915, affirmed the judgment 
and the carrier appealed by permission 
of the Court of Appeals. The Court of 
Appeals held that where shipper paid 
more than freight charges correspond- 
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ing in filed tariffs to full value of goods, 
shipper was entitled to recover true 
value of goods lost in transit even though 
shipper had made no declaration of 
value and bill of lading provided that 
when value is not declared carrier would 
not assume any liability in excess of 50 
cents per pound or 50 dollars minimum. 

Judgment affirmed. ‘ 

Under bill of lading issued by common 
carrier by truck stating that if value is 
not declared carrier will not assume any 
liability in excess of 50 cents per pound 
or $50 minimum, bill of lading did not 
constitute an agreement that goods were 
worth any particular amount when no 
value had been declared. 

Under bill of lading which provided 
that when value is not declared carrier 
will not assume any liability in excess 
of 50 cents per pound or $50 minimum 
but which contained no mention of any 
value of goods, any limitation upon lia- 
bility of carrier would have to be based 
upon theory of estoppel of shipper by 
reason of conduct misleading to carrier. 

Where shipper paid more than freight 
charges corresponding in filed tariffs to 
full value of goods, shipper was entitled 
to recover true value of goods lost in 
transit even though shipper had made 
no declaration of value and bill of lading 
provided that when value is not declared 
carrier would not assume any liability in 
excess of 50 cents per pound or $50 
minimum. (Emily Shops v. Inter-State 
Truck Line, 141 N.E. 2d 560). 


MISCELLANEOUS DECISIONS 
Regulation of Common Carriers 


Cases Recently Decided by 

State and Federal Courts 
Digests taken from Reporters and Digests of 
National Reporter Systems published by West 


Publishing Company, St. Paul, Minn. Copy- 
right, 1947, by West Publishing Company. 


Supreme Court of Alabama 


Declaratory judgment suit brought by 
motor carriers seeking interpretation of 
order of Public Service Commission 
granting certain operating rights to de- 
fendant carrier. The Circuit Court, 
Jefferson County, Robert C. Giles, J., 
entered judgment for plaintiffs, and de- 
fendant appealed. The Supreme Court, 
Goodwyn, J., held that under certificates 
of convenience and necessity authoriz- 
ing motor carrier to transport goods in 
two cities and within specified radius of 
each, carrier was authorized to operate 
only within two circular areas the 
centers of which were the geographic 
center of each city, ascertained by in- 
ward measurement from _ corporate 
boundaries of cities, as they existed at 
at date of.issuance of certificate. 

Affirmed. 

Motor carrier certificate of public 
convenience and necessity authorizing 
transportation of commodity within pre- 
scribed area is a kind of public fran- 
chise and is usually construed rather 
strictly against recipient of grant. 

Where certificate of convenience and 
necessity authorized motor carrier to 
transport goods in two cities and within 
specified radii thereof, court could only 
construe certificate and not reform it. 

Orders of Public Service Commission 
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with respect to issuance of motor carrier 
certificates of convenience and necessity 
are made in exercise of a quasi-judicial 
power, and partake of nature of formal 
judgment rendered within administra- 
tive expertise of public agency, and a 
greater degree of precision attends terms 
employed therein than is present in 
contracts between individuals. 

Under certificate of convenience and 
necessity authorizing motor carrier to 
transport goods in two cities and within 
specified radius of each, carrier was au- 
thorized to operate only within two cir- 
cular areas the centers of which were 
the geographic centers of each city 
ascertained by inward measurement from 
corporate boundaries of cities as they 
existed at date of issuance of certificate. 

Where certificate of convenience and 
necessity authorized motor carrier to 
transport goods within specified radius 
from each of two cities, expansion of 
cities’ boundaries and police jurisdic- 
tions beyond those existing at time of 
issuance of certificate, did not increase 
the area in which carrier was authorized 
to transport goods. 

Where motor carrier’s predecessor 
sought specific authority from Public 
Service Commission to serve industrial 
city and also sought for radial authority 
within twenty-five miles of another city, 
and radial authority was granted with- 
out mention of industrial city, only a 
portion of which was included within 
radial authority granted, carrier was au- 
thorized to serve only such portion of 
industrial city as was included within 
radial authority. (Towns Truck Lines 
v. Cotton State Express, 94 So. 2d 402). 


Supreme Court of Nebraska 


Certain highway motor carriers ap- 
pealed from an order the State Railway 
Commission allowing to become effective 
certain reduced rail rates governing 
transportation of petroleum and petro- 
leum products in tank carloads from 
pipeline terminal to specified points of 
destination within the state. The Su- 
preme Court, Messmore, J., held that 
order was valid, within authority of the 
Commission, and not arbitrary or un- 
reasonable. 

Affirmed 

Courts should review or interfere with 
administrative and legislative action of 
the State Railway Commission only so 
far as is necessary to keep it within its 
jurisdiction and to protect legal and 
constitutional rights. 

On appeal to Supreme Court from 
order of State Railway Commission, ad- 
ministrative or legislative in nature, 
only questions to be determined are 
whether commission acted within scope 
of its authority and if order complained 
of is reasonable and not arbitrarily 
made. 

On appeal to Supreme Court from de- 
cision of State Railway Commission in- 
volving charges of railway company or 
other common carrier, Supreme Court 
will consider that rates fixed by com- 
mission are just and equitable and con- 
stitute prima facie evidence of that fact. 


Where State Railway Commission 
specifically adopts rates and charges 
fixed by the Interstate Commerce Com- 
mission as its Own, they become the 
regularly fixed rates and charges of the 
State Railway Commission until altered 
or set aside. 


Rates and charges duly established by 
the State Railway Commission, until al- 
tered or set aside, have the effect of a 
legislative enactment. 

Only unjust discrimination by State 
Railway Commission in fixing rates or 
undue preference under substantially 
similar circumstances and conditions is 
that which is unlawful and prohibited. 

Order of the State Railway Commis- 
sion approving and allowing to become 
effective reduced rail rates governing 
transportation of petroleum and petro- 
leum products in tank carloads from 
pipeline terminal to specified points of 
destination within the state, was valid, 
within authority of commission, and was 
not arbitrary or unreasonable. (Chi- 
cago, Burlington & Quincy R. Co. v. 
Herman Bros., 82 N. W. 2d 405). 


Supreme Court of Nebraska 


Highway motor carriers appealed from 
an order of the Nebraska State Railway 
Commission approving and allowing 
proposed rail rates governing the trans- 
portation of petroleum and petroleum 
products in intrastate commerce. The 
Supreme Court, Messmore, J., held that 
proposed rates governing transportation 
of petroleum and petroleum products in 
intrastate commerce were not under the 
evidence unjust, unreasonable, and 
compensatory, though the rates were 
generally 1%4 cents per 100 pounds less 
than truck rates on gasoline for dis- 
tances of 75 miles and over. 

Affirmed. 

Rates and charges duly established by 
the State Railway Commission, until al- 
tered or set aside, have the effect of a 
legislative enactment. R.R.S. 1943, Sec. 
75-208. 

Courts should review or interfere with 
administrative and legislative action of 
the State Railway Commission only so 
far as it is necessary to keep it within 
its jurisdiction and protect legal and 
constitutional rights. 

On appeal to Supreme Court from or- 
der of State Railway Commission, ad- 
ministrative or legislative in nature, 
the only questions to be determined are 
whether the commission acted within 
scope of its authority and if order com- 
plained of its reasonable and not arbi- 
trarily made. 

On appeal to Supreme Court from a 
decision of the State Railway Commis- 
sion involving charges of a railway com- 
pany or other common carrier, the Su- 
preme Court will consider that rates 
fixed by the commission are just and 
equitable and constitute prima facie evi- 
dence of that fact. 

An emergency existed, so that State 
Railway Commission could put into 
effect proposed rail rates governing 
transportation of petroleum and petro- 
leum products in intrastate commerce, 
and prescribe time when rates should 
become effective, where identical rates 
were in effect on interstate traffic in the 
state, and it was necessary to establish 
the same rates on intrastate traffic to 
prevent discrimination against intrastate 
shippers. R.R.S. 1943, Sec. 75-410. 


Where State Railway Commission 
specifically adopts rates and charges 
fixed by Interstate Commerce Commis- 
sion as its own, they become the regu- 
larly fixed rates and charges of the State 
Railway Commission until altered or set 
aside. 


The State Railway Commission in ap- 
proving proposed rail rates governing 
transportation of petroleum and petro- 
leum products in intrastate commerce, 
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was not required to make any specif 
finding as to whether the rates wer 
reasonable or preferential. R.RS. 1943, 
Sec. 75-208. 

Proposed rail rates governing trans. 
portation of petroleum and petroleum 
products in intrastate commerce were 
not under the evidence unjust, unreg. 
sonable, and compensatory, though the 
rates were generally 1% cents per 19 
pounds less than truck rates on gago. 
line for distances of 75 miles and over. 
R.R.C. 1943, Secs. 75-208, 75-209, 75,222 
75-301, 75-311, 75-402, 75-403, 75-405, 
75-406, 75-409, 75-410, 75-415. 

Any rate that is competitive discrimi. 
nates to some extent against a competi. 
tor, but that does not make the rate 
unlawful, since only unjust discririna- 
tion or undue preference under sub- 
stantially similar circumstances and con. 
ditions is that which is unlawfu! ang 
prohibited. 

Where record disclosed competent and 
relevant evidence in support of findings 
of State Railway Commission on ques- 
tions of fact presented, and it did not 
appear that action of commission in fix. 
ing proposed rail rates governing trans. 
portation of petroleum and petroleum 
products in intrastate commerce was ar. 
bitrary or unreasonable or that there 
was any violation of any rule of law or 
constitutional right, the Supreme Court 
on appeal would not substitute its judg- 
ment for that of the commission, and 
commission’s order would be affirmed, 
R.R.S 1943, Secs. 75-208, 75-209, 75-222, 
75-301, 75-311, 75-402, 75-403, 75-405, 
75:406, 75-409, 75-410,.75:415. (Chicago, 
Burlington & Quincy R. Co. v. Herman 
Bros., 82 N.W. 2d 395) 


United States Court of Claims 


Railroad’s suit to recover carriage 
charges allegedly due from the govern- 
ment. The Court of Claims, on the 
opinion of Commissioner Cowen, held, 
inter alia, that, where tariff provided a 
stated rate as applicable to designated 
point “and east thereof,” such provision, 
properly construed, applied to a point 
which was east of a line running north 
and south through designated point, 
though it was not on same main rail 
line. 

Judgment for defendant. 

Where railroad’s tariff providing 
charges generally applicable to diversion 
and reconsignment of freight on its 
lines provided that it did not apply to 
diversion of reconsignment under rules 
contained in another tariff which ap- 
plied to stations, docks and terminals 
at New York harbor and such other 
tariff included in free lighterage and 
floatage limits of New York harbor point 
to which shipments were originally con- 
signed, where shipper had an arsenal 
and which point was used as break-up 
and classification yard for cars consigned 
to such point and to arsenal, when 
shipper diverted and reconsigned them 
to another terminal within area des- 
ignated in other tariff, though railroad 
was required to back haul cars to such 
point, other tariff and not its own tarifi 
applied to the charges. 

Where tariff provided a stated rate as 
applicable to designated point “and east 
thereof,” such provision, properly con- 
strued applied to a point which was east 
of a line running north and south 
through designated point, though it was 
not on same main rail line. 

Where railroad’s special service tariff 
provided that it did not apply when 
diversion or reconsignment was made 
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under rules contained in another tariff 
and though special service tariff pre- 
cluded shipper from receiving benefits 
of through rate when reconsignment in- 
yolved back haul and named stations on 
pranch lines that would be considered 
directly intermediate to mainline for 
purposes of protecting the through rate, 
where the other tariff made no mention 
of beck hauls and otherwise did not 
limit any application of through points 
to reconsignments based on directly in- 
termediate points, shipper was entitled 
to through rate provided by other tariff 
where diversion and reconsignment were 
made at points designated in rules there- 
unde: 

Wh re a rule of tariff which made no 
mention of back hauls and did not 
otherwise limit application of through 
expor' rate to reconsignments based on 
direci:y intermediate points provided 
express authorization for reconsignment 
after shipment had arrived at points 
desig: :ted therein, framers would be 
deem! to have intended to authorize 
applic: tion of through export rates when 
reconsignment was made at such a point 
despite the necessity of a back haul. 

Principle that in absence of special 
tariff provisions, through rate author- 
ized by reconsignment, tariff cannot be 
protected where reconsignment is ef- 
fected at a point not on through route 
to which rate applies or where back haul 
is made has no application when out-of- 
line movement or back haul is made for 
convenience of carrier as when handling 
of shipments that are not reconsigned 
is in the same way as those which are 
reconsigned and when out-of-line hauls 
are necessary to carrier’s movement of 
cars to classification yard. 

Where one of the principal reasons for 
inclusion in tariff of rule setting forth 
charges and conditions under which 
eastbound freight could be reconsigned 
and diverted in port of New York area 
was to establish reconsignment charges 
for freight not originally consigned or 
waybilled to the designated stations and 
docks in the harbor area, fact that ship- 
ments were originally waybilled to a 
point not designated in the tariff did 
not preclude application of rate pre- 
scribed in such rules to reconsignments. 

Waybills are mere incidents of trans- 
portation and do not determine nature 
of service and neither manner of way- 
billing nor tariff provisions are conclu- 
sive as to whether 2 movement is separ- 
ate or through. (Lehigh Valley Railroad 


Company v. United States, 149 F.Supp. 
884). 


United States District Court, E. D. 
Kentucky 


Action to recover additional charges 
for the transportation of poultry feed. 
The United States district court for the 
eastern district of Kentucky, Ford, chief 
judge, held that where original shipment 
of corn was transported from Colfax, 
Ill, to Cincinnati, O., and from there to 
Lexington, Ky., where the corn was 
milled and converted into poultry feed 
and transported by carriers to Georgia, 
carrier in view of tariff provision, was 
authorized to apply the milling-in- 
wansit privileges on the basis of appli- 
cable rate on corn from the point of 
origin at Colfax to Cincinnati, plus the 
applicable rate on poultry feed, from 
Cincinnati to Georgia. 

_ Judgment in accordance with the opin- 
ion. 

Where shipment of corn was pur- 
chased at Colfax, Ill., and transported to 


Cincinnati, O., and then to Lexihgton, 
Ky., where corn was milled and con- 
verted into poultry feed even though the 
shipment arrived at Lexington as corn 
under the milling-in-transit privileges 
to which the shipper was entitled, it 
was to be considered as a continuous 
shipment of poultry feed from the point 
at which such privileges are accorded 
under the carrier’s tariff to its final 
destination in Georgia. 

Ambiguities in a tariff with respect to 
rate for transportation of shipment are 
to be resolved in favor of the shipper. 

A railroad tariff is treated as though 
it were a statute, binding as such upon 
the carrier and shipper alike and same 
rule authorizing the consideration of all 
parts of a statute or other documents 
which are in pari materia, applies to 
determining the meaning of a proviso 
of a railroad tariff. 

Where original shipment of corn was 
transported from Colfax, Ill., to Cincin- 
nati, O., and from there to Lexington, 
Ky., where the corn was milled and con- 
verted into poultry feed and transported 
by carriers to Georgia, carrier in view 
of tariff provision was authorized to 
apply the milling-in-transit privileges 
on the basis of applicable rate on corn 
from the point of origin at Colfax to 
Cincinnati, plus the applicable rate on 
poultry feed from Cincinnati to Georgia. 
28 U.S.C.A. Sec. 1337. (Louisville & Nash- 
ville R. Co. v. Red Comb Pioneer Mills, 
149 F. Supp. 812). 


United States District Court, E. D. Mich- 

igan, S.D. 

Action to set aside a report and order 
entered by the Interstate Commerce 
Commission, The United States district 
court, eastern district of Michigan, 
southern division, Lederle, chief judge, 
held inter alia, that where carrier con- 
tended that automotive parts and frames 
moved as four carload shipments and 
that charges for each shipment should 
be based on minimum weight of 12,000 
pounds as provided in Interstate Com- 
merce Commission rule, and shipper 
contended that under another rule, com- 
modity rates replaced the application of 
classification rating and that there was 
no justification in either of the tariffs 
for applying minimum weight to a com- 
modity rate, Commission’s finding that 
carrier had properly charged shipper ac- 
cording to applicable commodity rate at 
minimum carload weight of 12,000 pounds 
was not without substantial evidence and 
Commission’s conclusion was not unrea- 
sonable or arbitrary, and hence shipper’s 
action for reparation would be dismissed. 

Action dismissed. 


Review by district court of orders of 
Interstate Commerce Commission is lim- 
ited to finding whether there was sub- 
stantial evidence supporting any findings 
of fact made by Commission and whether 
conclusions of Commission were in ac- 
cordance with standards set by Congress. 
28 U.S.C.A. Secs. 1336, 2321-2323. 


Where issue is the proper interpreta- 
tion of tariffs of a common carrier, court 
will give great weight to interpretation 
of Interstate Commerce Commission 
since such determinations have been 
placed by Congress within Commission’s 
field of special competence. 


Where carrier contended that auto- 
motive parts and frames moved as four 
carload shipments and that charges for 
each shipment should be based on 
minimum weight of 12,000 pounds as pro- 
vided in Interstate Commerce Commis- 
sion rule, and shipper contended that 
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under another rule, commodity rates re- 
placed the application of classification 
rating and that there was no justifica- 
tion in either of the tariffs for applying 
minimum weight to a commodity rate, 
Commission’s finding that carrier had 
properly charged shipper according to 
applicable commodity rate at minimum 
carload weight of 12,000 pounds was 
not without substantial evidence and 
Commission’s conclusion was not unrea- 
sonable or arbitrary, and hence shipper’s 
action for reparation would be dismissed. 
28 U.S.C.A. Secs. 1336, 2321-2323. (Gen- 
eral Motors Corporation v. United States, 
149 F.Supp. 688). 


United States District Court, 
Georgia, Macon Division 


Proceeding on application by property 
owners for preliminary injunction en- 
joining condemnation of their property 
by railroad for proposed new track. The 
district court, Bootle, J., held that where 
railroad, with total trackage of three 
miles, desired to lay new trackage to a 
point six miles distant, proposed new 
trackage, if constructed, would consti- 
tute an extension of line of railroad, 
which was engaged in interstate com- 
merce, and certificate of public con- 
venience and necessity from Interstate 
Commerce Commission was necessary 
before new trackage could be laid. 

Order accordingly. 

Where railroad, with total trackage of 
three miles, desired to lay new trackage 
to point six miles distant, proposed new 
trackage, if constructed would constitute 
extension of line of railroad, which was 
engaged in interstate commerce, and cer- 
tificate of public convenience and neces- 
sity from Interstate Commerce Commis- 
sion was necessary before new trackage 
could be laid. Interstate Commerce Act, 
Sec. 1(18), 49 U.S.C.A. Sec. 1(18). 

District court had jurisdiction of ap- 
plication by property owners for pre- 
liminary injunction enjoining railroad 
from condemning land for proposed new 
trackage until certificate of public con- 
venience and necessity had been obtained 
from Interstate Commerce Commission. 
28 U.S.C.A. Secs. 90(b) (2), 1331, 1337, 
1392(a). 

Where railroad having total trackage 
of three miles, proposed to lay new track- 
age to point six miles distant, proposed 
new trackage, if constructed, would con- 
stitute a new line of railroad and would 
not constitute a “spur, industrial, team, 
switching, or sidetrack.’”’ Interstate Com- 
merce Act, Sec. 1(18), 49 U.S.C.A. Sec. 
1(18). 

In proceeding on application by prop- 
erty owners for a preliminary injunction 
enjoining condemnation of their property 
on ground that certificate of public con- 
venience and necessity was required for 
extension of railroad line, court could not 
consider whether public convenience and 
necessity required or would be furthered 
by proposed track. Interstate Commerce 
Act, Sec. 1(18). 

Owners, whose land would be appro- 
priated by extension of railroad line, 
were parties in interest and they were 
entitled to maintain action to enjoin 
condemnation of their property until a 
certificate of public convenience -‘and 
necessity had been obtained by railroad. 
Interstate Commerce Act, Sec. 1(20), 49 
US.C.A. Sec. 1(20). (Gilmore v. Sanders- 
ville Railroad Company, 149 F. Supp. 
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Senate Committee Finds Section 22 Rates 
Equal to or Higher Than Regular Charges 


Commerce Group, in Report on Bill to Publish Rates on Government 
Traffic, Rejects 1.C.C. Argument That Commercial Shippers Subsidize 
U.S. Traffic; Sees Commercial Rates Higher Without Federal Business. 


The Senate interstate and foreign 
commerce committee said in a report 
made available June 10 that evidence 
it received “indicates in general that 
earnings to the carriers from gov- 
ernment traffic are equally attrac- 
tive, if not more so, than revenue 
from comparable commercial traffic.” 


There was “a paucity of evidence” to 
support contentions that government 
rates negotiated under the provisions of 
section 22 of the interstate commerce 
act were lower than for comparable 
commercial shipments, the committee de- 
clared. 

The report contained the committee’s 
views on S. 939, a bill which would re- 
quire that section 22 rates—except for 
rates possibly involving the national 
security—be filed with the I.C.C., where 
they would become public information. 

The bill, approved by the committee 
May 22, is a complete redrafting of a 
measure originally written and proposed 
by the Commission (T.W., May 25, p. 92). 
The committee completely shelved the 
I.C.C. recommendation that section 22, 
which permits free or reduced rates to 
government traffic, be made applicable 
only in times of war or national emer- 
gency and that section 22 rates be made 
incontestable in court as of the time of 
their acceptance. 


The committe declared in its report, 
however, that government traffic needed 
“more flexible and speedier means” of 
obtaining rate adjustments than were 
offered by rate bureaus or by the Com- 
mission, both of which procedures, the 
committee said, were “notoriously slow 
and time consuming.” 


For the Commission’s proposal for 
virtual repeal of section 22, the com- 
mittee substituted its provision for sec- 
tion 22 rates to be available for public 
inspection at the I.C.C. It handled the 
“finality” feature in a _ separate bill 
(S. 377), proposing instead a general 
two-year limit on govenment suits at- 
taking section 22 rates or seeking re- 
covery of alleged overcharges from the 
carriers and, also, on suits by the car- 
riers to recover money withheld by, or 
alleged to be due them from the govern- 
ment for transportation service. 


In its report on S. 939, the committee 
rejected the contention voiced as hear- 
ings on the bill by Chairman Clarke, of 
the I.C.C., and others that section 22 
rates were lower than comparable com- 
mercial rates and that the shippers, 
therefore, had to pay higher rates in 
order to make it financially possible for 
the carriers to handle government traffic. 





It said available studies of such costs 
were not conclusive but did “indicate 
that government traffic is not being sub- 
sidized by commercial traffic.” 


Shippers’ Motive Questioned 


At another point, the report added: 

“It seems fairly clear from the record 
that some commercial shippers, whose 
rates and earnings are among the less 
profitable to the carriers, want the 
government to pay more for transpor- 
tation in order that some relatively low 
commercial rates may be continued.” 


The report gave no examples of that 
alleged, situation, nor did it identify the 
shippers the committee had in mind. 


The committee said it believed that 
“the government traffic is extremely at- 
tractive and is also highly remunerative 
to carriers,” and added: 


“As pointed out in the hearings, with- 
out the substantial earnings from gov- 
ernment traffic, commercial rates would 
of necessity be higher.” 


New Section Proposed 


The committee’s version of S. 939 
would leave the present section 22 un- 
disturbed and would add this new pro- 
vision: ‘ 

“(2) All quotations or tenders under 
paragraph (1) of this section for the 
carriage, storage, or handling of prop- 
erty or the transportation of persons 
free or at reduced rates for the United 
States Government, or any agency or 
department thereof, including quotations 
for retroactive application whether nego- 
tiated or renegotiated after the services 
have been performed, shall be in writing 
or confirmed in writing and a copy or 
copies thereof shall be submitted to the 
Commission by the carrier or carriers 
offering such tenders or quotations in 
the manner specified by the Commission. 
Submittal of such quotations or tenders 
to the Commission shall be made con- 
currently with submittal to the United 
States Government, or any agency or 
department thereof, for whose account 
the quotations or tenders are offered or 
for which the proposed services are to 
be rendered. Such quotations or tenders 
shall be preserved by the Commission 
for public inspection. The provisions of 
this paragraph shall not apply to any 
quotation or tender which, as indicated 
by the United States Government, or 
any agency or department thereof, to 
any carrier or carriers, involves informa- 
tion the disclosure of which would en- 
danger the national security.” 


Text of Report 


There follow the sections of the com- 
mittee’s report embodying discussion of 
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the purpose of the original version ¢ 
the bill, positions taken at the hearing 
and the group’s recommendations: 

“The purpose of this bill is to amen 
section 22 of the interstate commen, 
act (49 U.S.C. 22) under which the Unity 
States government and state or municipg| 
governments are allowed free or reduceg 
rates from carriers subject to the Inter. 
state commerce act for the carriage 
storage, or handling of property. In addi. 
tion, the section allows the United States 
government transportation of persons at 
free or reduced rates. 

“The terms of the bill, as introduces, 
would limit the granting of such free o, 
reduced rates to time of war or nation) 
emergency, as declared by Congress or 
the President. Further, the bill wou 
provide that any rates, fares, and charges 
and rules, regulations, and practices mage 
under section 22 ‘shall be conclusively 
presumed’ to be lawful and not subjec 
to attack, except for fraud or clerical mis. 
take, after the date of their acceptance 
or agreement by duly authorized govern. 
ment officials. Further, the measur 
would provide that such arrangements, 
under section 22 could be canceled upon 
not less than 90 days’ written notice by 
any of the parties thereto. Finally, § 
939 would prevent consideration of the 
reduced rates, fares, and charges as eyi- 
dence of lawfulness of other rates, fares, 
and charges and would provide that 
enactment of the bill would have no 
effect on transactions other than those 
carried out under its provisions. 


“The proposal incorporating the terms 
of S. 939, introduced at the request of the 
Interstate Commerce Commission, js 
contained in Interstate Commerce Conm- 
mission legislative recommendation No. 
3, page 160, seventieth Annual Report to 
the Congress. Public hearings were held 
by the surface transportation subcom- 
mittee, and all desiring to testify wer 
heard. 

































Background Discussed 


“Amendment or repeal of section 22 of 
the interstate commerce act has been the 
subject of discussion for several years. 
Section 22, included in the original act 
to regulate commerce of 1887, has been 
amended a number of times to allow 
transportation at free or reduced rates, 
of a number of classes of persons o 
property, among which traffic of the 
United States, state, and municipal gov- 
ernments is included. 

“The lines are fairly well drawn 4 
between interested groups in regard t 
amendment or repeal of section 22 as it 
applies to free or reduced rates for the 
various levels of government. Although 
there are shades of difference between 
positions taken by the various groups 00 
the subject, those advocating and those 
opposing repeal or amendment have 
identified themselves. 


“The Interstate Commerce Commis- 
sion advocates amendment of section 22 
as indicated in this bill on the ground 
that the reduced rates so obtained have 
a strong tendency to increase the cost of 
regulated transportation. 


“Leading advocates of repeal are meti- 
bers of the motor carrier industry. Ex 
cept for some househld goods movers 
with relatively high rates, the truckers, 
represented by the American Trucking 
Associations, vigorously urge the amend- 
ment or repeal of the terms of section 
22 under which free or reduced rates 
may be granted to governments. It & 
argued that it is unfair to the commercial 
shipper to allow the government to move 
its traffic without regulation because 
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under this policy the various levels of 





a government obtain low rates that must 

be subsidized, or the difference made up 
m, py commercial shippers in the form of 
nem | higher rates to them. It is further 








argued that the practices under section 


























ae 22 lead to _ destructive competition be- 
duced tween carriers for government traffic, 
Inter. particularly for the traffic of the United 
riage States government. Various shipper or- 








ganizations and transportation policy 























pred study groups take much the same posi- 
ons at tion. 
“The Air Transport Association of 





Ame: .ca favors outright repeal of section 
92 insofar as it relates to the granting 



































tiona) § of free or reduced rates for transporta- 
ess op @ tion to the United States, state, or 
woulj @ municipal governments for many of the 
Larges, same reasons. 

; Made “The announced position of the large 
isively § railroads, represented by the Association 
ubjec @ of American Railroads, is opposition to 
11 mis. repeal of section 22 in regard to free 
ptance / or reciuced rates for government. The 
overn-™ short-\ine railroads are in disagreement 
easurefm on the subject. The railroads generally 
ments contend that as long as unregulated 









means of transportation are available to 
tice by @ the government, and until the railroads 
lly, § @ are given opportunity to utilize their 
of th @ natural advantages in competition with 





other regulated carriers, that section 22 
should be available to the railroads to 
allow them to compete for government 
business. The railroads claim that the 
rates accorded government under section 
22 are no lower than comparable com- 













> terms @ Modity rates granted industrial shippers. 
- of the Both are reduced rates, it is pointed out, 
ion, is in the sense that they are lower than 
> Com- @ class rates, the use of which is generally 








confined to occasional or sporadic move- 
port to @ ments of traffic. 
- held Commodity Rates Cited 
“ a “Prudent shippers having substantial 





volume of traffic invariably secure com- 
modity rates or their equivalent to 
avoid incurring excessive transportation 
charges. 


“The Department of Defense does 







mn. 22 of 
een the 









| years. @ favor passage of S. 939. Its representa- 
nal act @ tive pointed out in the course of his 
aS - testimony that the department, because 
o allow 





of the need for speed and flexibility in 
moving traffic for the armed forces, and 
because this traffic often does not move 





d rates, 
sons of 
































of the® in the usual commercial channels for 
yal gov- which suitable commodity rates are in 
effect, deems it imperative that it con- 
awn @& tinue to have the means for obtaining 
gard © ® quick action on rate adjustments now 
22 as li ® available under section 22. The usual 
for the § rate bureau procedure for obtaining such 
though § adjustments is considered too slow to 
betweet § meet the department’s needs. 
= “The witness for Defense suggested in 
: he lieu of S. 939 that section 9 of S. 1457, 
Eighty-fifth Congress, be substituted. 
E , That section would make rates on gov- 
ommis- § ernment traffic subject to all provisions 
ction - of the interstate commerce act including 
| groun the requirements for filing and public 
ed -_ inspection, except the long-and-short- 
e cost 0 haul clause and the terms of the act pro- 
viding for suspension of rates. The De- 
re mem- partment of Commerce concurred in 
try. Ex-§ this suggestion and also expressed op- 
movels § position to S. 939. The Department of 
truckers, § Agriculture opposed the bill, stating its 
rrucking enactment would take away the flexi- 
amend- § bility in rates necessary for the handling 
f section and movement of agricultural products 
ed = volved in the Department’s programs. 
:. “General Services Administration, 
to mae Speaking in its capacity as traffic man- 





ager for much of the civilian traffic of 





the United States government, opposed 
enactment of the bill. Both G.S.A. and 
Defense, in regard to the statute of 
limitations governing actions on rates for 
the traffic of the United States, advo- 
cated a 2-year limitation as proposed 
in the President’s memorandum of dis- 
approval of S. 906, Eighty-third Con- 
gress, dated September 2, 1954, which 
was cited as the primary reason for op- 
posing S. 939. As your committee has 
recommended legislation to provide such 
a two-year period, it is not necessary to 
deal here with that subject. (See Rept. 
No. 334, Ejighty-fifth Congress, First 
Session, to accompany S. 377, dated May 
17, 1957). 

“The Tennessee Valley Authority ex- 
pressed opposition to S. 939, citing the 
large movements of coal made on section 
22 rates, and the reliance placed on such 
rates in making large investments in gen- 
erating plants. 


Committee’s Proposal 


“From the record made in the hear- 
ings on S. 939, it is clear that traffic of 
the United States government, rather 
than traffic for States or municipal 
governments, is the main source of con- 
troversy under section 22. References 
hereafter to ‘government’ traffic are to 
traffic of the United States government. 

“Your committee notes that there is 
conflict in the testimony concerning the 
level of rates received by the government 
under section 22. 

“Although a number of witnesses al- 
leged that the government received sec- 
tion 22 rates lower than rates on com- 
parable commercial traffic, there is a 
paucity of evidence to support these 
allegations. The chairman of the Inter- 
state Commerce Commission, for in- 
stance, testified on behalf of the 
Commission that ‘we think the gov- 
ernment is receiving an unfair advan- 
tage’ under section 22 but he could 
offer no evidence to support this 
opinion. On the other hand, the mate- 
rial submitted for the record pertaining 
to rates paid on government traffic and 
revenue earned thereon indicates in 
general that earnings to the carriers 
from government traffic are equally 
attractive, if not more so, than revenue 
from comparable commercial traffic. 
This is apparently due to the heavier 
loadings and relatively longer hauls on 
much of the government traffic. 

“The record contains reference to 
studies by the I.C.C. Bureau of Trans- 
port Economics and Statistics that show 
levels of section 22 rates for several 
years averaged 13 to 14 percent above 
commodity rates for similar but not 
identical commercial _ traffic. Even 
though such studies are not conclusive, 
they indicate that government traffic 
is not being subsidized by commercial 
traffic. 

“Your committee after hearing all the 
witnesses on the subject is of the opinion 
that government traffic is extremely at- 
tractive and is also highly remunerative 
to carriers. As pointed out in the hear- 
ings, without the substantial earnings 
from government traffic, commercial 
rates would of necessity be higher. 


“It seems fairly clear from the record 
that some commercial shippers, whose 
rates and earnings are among the less 
profitable to the carriers, want the gov- 
ernment to pay more for transportation 
in order that some relatively low com- 
mercial rates may be continued. 


“Others would bring rates for gov- 
ernment transportation service under 
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regulation because having all trans- 
portation regulated presents a more 
orderly and neater arrangement than 
having some _ regulated, some un- 
regulated. Still others, whose occupa- 
tion is administration of regulatory 
statutes, desire the additional responsi- 
bility and prestige of regulating govern- 
ment traffic, despite the absence of evi- 
dence that regulation is necessary in 
the public interest. 

“Your committee is of the opinion 
that government with its numerous com- 
plicated operations and emergency sit- 
uations needs more flexible and speedier 
means of obtaining rate adjustments 
than are offered by either rate bureaus 
or litigation before the Interstate Com- 
merce Commission, both of which are 
notoriously slow and time consuming. 
Even in normal times, the patterns of 
government traffic, the location of gov- 
ernment installations for the assembly, 
storage, and use of goods and supplies, 
and the exigencies of various agencies, 
especially those related to national de- 
fense, appear to require needs so dif- 
ferent from the needs of commercial 
users of transportation and related serv- 
ices as to justify different treatment in 
the establishment of adequate and proper 
rates. Section 22 now allows these un- 
usual needs to be met. Without section 
22 government transportation costs 
would probably be substantially greater. 

“At the same time, it should be noted 
that your committee is not convinced 
that government agencies exercise suf- 
ficient foresight or use businesslike 
methods in securing rate adjustments 
from carriers. The committee urges that 
the agencies responsible for rate negotia- 
tions with the carriers improve their 
performance in this respect. As a mat- 
ter of government policy, the carriers 
should be given opportunity under ordi- 
nary circumstances to exercise their man- 
agerial discretion, either to publish rates 
applicable on government traffic in tar- 
iffs, or to issue them under section 22. 

“Your committee is not satisfied with 
the estimates available on the cost of 
government transportation. It is equally 
dissatisfied with the various estimates 
on additional cost to the taxpayer in the 
form of higher transportation charges 
that might accompany repeal of the 
free or reduced rate provisions for the 
government of section 22, or limitation 
of its use to time of war or national 
emergency. Accurate information should 
be assembled on these points by the 
agencies concerned. 


“Further, your committee is convinced 
that section 22 quotations, or tenders, 
aside from those relating to matters of 
national security, should be be made 
available for public scrutiny. Rates for 
government traffic, like other business 
transactions of the government are, in 
the absence of compelling reasons to the 
contrary, best handled in the daylight of 
complete publicity. Requirement for 
such action is deemed necessary here. 


1L.C.C, Plan ‘Unnecessary’ 


“In view of the record, your committee 
cannot approve S. 939 as originally intro- 
duced. The provisions of the bill for 
limiting free or reduced rates on traffic 
for United States, state or municipal 
governments to time of war or national 
emergency does not seem to constitute 
necessary legislation for the reasons given 
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previously herein. Likewise, the terms 
of the bill that would leave these govern- 
ments practically without recourse upon 
acceptance of a section 22 quotation are 
certainly not in the public interest. The 
taxpayer, we believe, should not be 
accorded a shorter period of limitation 
than the 2 years accorded commercial 
shippers. 


“Your committee, therefore, recom- 
mends that in lieu of S. 939, a new para- 
graph be added to section 22 of the 
interstate commerce act that would re- 
quire carriers to submit to the Interstate 
Commerce Commission copies of section 
22 quotations simultaneously with their 
submittal to the agencies and depart- 
ments of the United States government. 
The Commission would not have any 
regulatory authority over rates made 
under section 22, but woul dbe required to 
make such section 22 tenders or quota- 
tions available for public examination. 
Carriers would not be required to submit 
to the Commission tenders or quotations 
under section 22 applicable solely for traf- 
fic of state or municipal governments. 
Nor would carriers be required to submit 
to I.C.C. copies of such tenders or quo- 
tations, disclosure of the contents of 
which the government agency involved 
indicated would endanger national se- 
curity. 

“From the public files of such quota- 
tions or tenders your committee requests 
that studies be made by the Commission 
and other government agencies and pri- 
vate groups having an interest in section 
22: It is your committee’s expectation 
that such studies would disclose the 
actual results of the use of section 22 as 
a part of the interstate commerce act. 
In conducting such studies your com- 
mittee points out that distinctions should 
be made between quotations and tenders 
requested by government agencies, ten- 
ders of rates upon which traffic actually 
moved, and those quotations voluntarily 
offered to the government.” 


House Unit Would Ban Sec. 
22 Household Goods Rates, 


Publicize Other Such Rates 


The language of a bill approved by 
the Senate interstate and foreign 
commerce committee to make section 
22 rates public information was con- 
curred in, with one amendment, on 
June 11 by a House subcommittee. 
The House group added a provision 
that would make household goods 
ineligible for section 22 rates. 


The action was taken by the transpor- 
tation and communications subcommit- 
tee of the House interstate and foreign 
commerce committee. After an executive 
session, the subcommittee announced 
that it had voted to discard all of the 
Commission-written language in HR. 
3233 and substitute, instead, the terms 
of S. 939 approved May 22 by the Sen- 
ate committee (T.W., May 25, p. 92)— 
with the addition of the household 
goods proviso. (See story on page 82). 

Section 22 of the interstate commerce 
act authorizes carriers to provide free or 
reduced rates for government traffic at 


all levels of government. In its annual 
report—later bolstered by a draft of leg- 
islation which became the original H.R. 
3233 and S. 939—the I.C.C. recommended 
that this power be restricted to times of 
war or national emergency. 

The Senate committee turned down 
this recommendation on May 22, voting 
instead to reword S. 939 so as to require 
only that section 22 rates be submitted 
to the Commission where they would be 
made available for public inspection. 
This filing requirement would not apply 
to rates which might disclose informa- 
tion that would affect the national de- 
fense. 

Committee Action 


In re-writng S. 939 and reporting the 
new version to the Senate favorably, the 
Senate committee struck all the lan- 
guage drafted by the Commission. 

The same thing happened in the 
House subcommittee’s action June 11, 
on H.R. 3233. The Commisison’s lan- 
guage was deleted entirely and the text 
of the re-written S. 939 was substituted, 
with the household goods provisions as 
the sole addition. 

The full House interstate and foreign 
commerce committee met in a closed- 
door session on June 12 an announced 
afterward that it had considered the 
subcommittee vetrson of H.R. 3233 but 
had reached no decision. Another ex- 
ecutive session—previously unplanned— 
was scheduled for the following day, 
June 13. 

The text of the subcommittee’s house- 
hold goods amendment was not made 
available immediately by the subcom- 
mittee but the group’s clerk told news- 
men the effect of it would be to “ex- 
clude” household goods shipments for 
government personnel from the negoti- 
able section 22 rates and require that 
such shipments move under the regular, 
published tariffs. 

The clerk said the amendment was 
offered by Representative Harris, of Ar- 
kansas, chairman of the House subcom- 
mittee and the House committee. The 
Senate committee’s bill contained no 
such provision. 


In testimony before the Senate com- 
mittee on section 22 legislation, E. J. 
Flavin, assistant to the president of 
Allied Van Lines, Inc., said that without 
section 22 provisions an existing Penta- 
gon directive (No. 4500.13) would, in 
effect, give most, if not all, military 
moving jobs to 20 per cent of the na- 
tion’s moving lines (T.W., April 27, p. 75). 

The directive required, he said, that 
moving jobs go to the carrier offering the 
lowest over-all cost to the government. 
Mr. Flavin said that while 80 per cent of 
the country’s moving lines published the 
same level of rates the remaining 20 per 
cent—which he did not identify or char- 
acterize—offered rates 7 per cent lower. 

This 7 per cent differential ,he said, 
would give most government moving 
business to the lines offering those rates 
if section 22 were not in effect and the 
Pentagon directive was. 


Permanent States-Alaska Air 
Rights Measure Is Approved 


The House interstate and foreign com- 
merce committee voted on June 12 to 
report favorably a bill (H.R. 4520) which 
would open the way for airlines flying 
between the United States and Alaska on 
temporary certificates to receive perma- 
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nent rights from the Civil Aeronautig 
Board. 

The measure also has been approved by 
the Senate interstate and foreign com. 
merce committee (T.W., May 25, p. 10). 
The Senate group voted on May 22 and 
made public on June 11 a report on the 
bill which declared: 

“Your committee believes that S. 197% 
will have a salutary effect upon States. 
Alaska air carriers with corresponding 
benefits to the millions of Americans 
who live in the areas served by thoge 
airlines and especially to those people 
who depend on those airlines for essen. 
tial services not otherwise obtainable” 

The Senate report said that the car. 
riers would be benefitted by being able 
to make long-range plans and financing 
not obtainable under their temporary 
rights, and would be able to avoid the 
effort and cost involved in coming peri- 
odically before the C.A.B. to get their 
temporary operating certificates renewed, 

Both the Senate and House commit- 
tees amended the original drafts of their 
identical bills so as to include airlines 
flying States-Alaska with service at in- 
termediate points in Canada. 


Airline Ticket ‘Scalping’ 
Would Be Curbed by C.A.B. 


Bills Offered in Congress 


Bills to ban the practice of brok- 
ers or other persons buying airline 
tickets and re-selling them at a 
premium have been introduced in 
the House and Senate. The bills are 
identical measures drafted by the 
Civil Aeronautics Board. 


The bills (H.R. 7994 and S. 2211) 
would amend section 209 of the civil 
aeronautics act of 1938 so as to set up 
new penalties ranging from $100 to $5,000 
for instances of what the C.A.B. called 
“ticket scalping.” 

In introducing H.R. 7994, Represent- 
ative Harris, of Arkansas, chairman of 
the House interstate and foreign com- 
merce committee, placed in the appendix 
of the June 7 Congressional Record this 
statement from the board explaining the 
need for the proposed legislation: 


“The purpose of the proposed amend- 
ment is to protect the right of the public 
to purchase airline tickets at the lawful 
tariff rates and to prevent the purchase 
of tickets by brokers or other persons 
with the intent of selling the tickets to 
travelers at a premium. 


“Section 403(b) of the civil aeronautics 
act prohibits carriers from charging more 
or less than the effective tariff rate. This 
provision is supplemented by section 
902(d) specifically penalizing ticket 
agents as well as carriers, or the person- 
nel or representatives thereof, for rebat- 
ing or charging less. There is no parallel 
penalty against ticket agents or persons 
other than carriers for scalping—charg- 
ing more. To deter scalping effectively, 
passage of such a penalty provision 1s 
necessary. 


Growth of ‘Scalping’ 


“The practice of ticket scalping, % 
called, has grown to such an extent as 
to constitute a substantial burden on the 
orderly development of interstate al 
transportation. The adverse effects of 
the practice are particularly evident om 
the most heavily traveled routes, such 
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as that between New York and Miami. 
However, with the increasing demand for 
air transportation throughout the coun- 
try, it may be expected that these prac- 
tices Will increase, to the expense and 
annoyance of the traveling public, unless 
effective measures are taken to put a 
stop to them. 


“a common pattern of ticket scalping, 
as revealed by investigations conducted 
by tne Board’s Office of Compliance, is 
for ti individual to make ticket reserva- 
tions in anticipation of heavy travel 
demand. As it is required that the pros- 
pective passengers’ names be given, the 
ticke's are reserved in fictitious names. 
Upon being approached for assistance in 
obtaining travel accommodations by a 
pona fide prospective passenger, the 
individual picks up one of the tickets 
he has received, and delivers it to the 
prospective passenger, charging a sub- 
stantial premium or gratuity, commonly 
rancing from $5 to $50. The purchaser 
is advised, of course, that he must travel 
under the fictitious name which appears 
on the ticket. The individuals engaging 
in these ticket-selling practices are fre- 
quentiy hotel employes and other simi- 
larly situated to come in frequent contact 
with travelers. 


‘Fictitioys Names’ 


“Certain travel agencies themselves 
may knowingly issue tickets to persons 
with names other than those in which 
the space was previously reserved, not 
necessarily to extract a premium price 
from the purchaser, but to get the com- 
missions paid them by carriers for the 
ticket sales. The space reservations may 
actually have been made in fictitious 
names or may have been made for people 
later deciding not to buy the space 
reserved. 


“It is also essential that the above 
amendment be supplemented by a pro- 
hibition against purposely making reser- 
vations in fictitious mames or selling 
tickets not bearing the name of that 
prospective passenger for whom such 
sale is made. This prohibition, coupled 
with a penalty, would further deter 
scalping schemes at inception and pre- 
vent a few unscrupulous individuals from 
monopolizing unsold space which should 
always be available through any legiti- 
mate agency or the carrier to those 
seeking accommodations. 


“There would seem to be no doubt that 
the recommended provisions would go far 
to prevent scalping and the usurpation of 
space which causes an undue burden on 
an anxious public seeking to obtain air- 
travel accommodations. Federal legisla- 
tion is needed to provide an effective 
remedy for a general situation which 
cannot be adequately corrected by the 
carriers, by local enforcement of such 
State statutes or ordinances as are in 


effect, or by the Board under its present 
authority.” 


Ship Sale Bill Offered 


A bill (S. 2241) introduced by Senator 
Magnuson, of Washington, would author- 
ize the Maritime Administration to set 


up a six-month sales program for reserve 
fleet dry cargo ships. The ships could 
be sold to American citizens only. 


Nomination to F.M.B. 


The nomination of Ben H. Guill, of 


Pampa, Tex., for a full four-year term 
aS a member of the Federal Maritime 


Board, was reported favorably~ to the 
Senate July 12 by the Senate interstate 
and foreign commerce committee. The 
committee acted after a five-minute 
hearing. 

Mr. Guill now is serving under a two- 
year appointment to a term on the board 
which expires June 30, 1957. The nomi- 


nation now goes to the Senate for con- 
firmation. 


Decision of Supreme Court 
On Temporary Rights Brings 
Shelving of 1.C.C. Measure 


A Senate subcommittee announced 
after an executive session on June 
11 that it had decided to post- 
pone “indefinitely” action on a bill 
(S. 1460) which would authorize the 
Commission to grant temporary 
authorities and approvals for pe- 
riods longer than 180 days. 


A spokesman for the group, the surface 
transportation subcommittee of the Sen- 
ate interstate ana foreign commerce com- 
mittee, said the bill was shelved after 
the Commission suggested informally 
that such action be taken. 

The I.C.C. told the subcommittee, he 
said, that a recent decision by the Su- 
preme Court of the United States had 
established the Commission’s right to 
grant temporary rights longer than 180 
days. 

The decision was handed down by the 
Supreme Court on June 3 in No. 408, 
Pan-Atlantic Steamship Corp. v. Atlantic 
Coast Line Railroad Co., et al., and No. 
424, Interstate Commerce Commission v. 
same (T.W., June 8, p. 81). 

In a 6-3 ruling, the high tribunal 
majority said that the interstate com- 
merce act and the administrative pro- 
cedure act, when weighed together, re- 
quired a finding that the Commission 
might continue granting temporary 
operating rights for longer than the 180 
days specified in the interstate commerce 
act. 

The majority ruled, in effect, that in 
the case at issue, section 9(b) of the ad- 
ministrative procedure act supplemented 
180-day specification in section 311(a) 
of the interstate commerce act. 

The administrative act section men- 
tioned states that “in any case in which 
the licensee has, in accordance with 
agency rules, made timely and sufficient 
application for a renewal or a new li- 
cense, no license with reference to any 
activity of a continuing nature shall 
expire until such application shall have 
been finally determined by the agency.” 

The bill involved in the indefinite 
postponement was originally drafted by 
the Commission to implement one of 
its 1957 legislative proposals. 


Senate Committee Approves 


Proposal for Airways Board 


The Administration plan for an Air- 
ways Modernization Board to direct de- 
velopment of the nation’s air navigation 
facilities was approved on June 12 by 
the Senate interstate and foreign com- 
merce committee. 

In voting to report favorably to the 
Senate a bill (S. 1718) to create the 
agency, the committee amended the 
measure to specify that the proposed 
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board would have to cooperate fully with 
the Civil Aeronautics Board and the Fed- 
eral Communications Commission. 

It also changed the measure to express 
the sense of the Senate that a perma- 
nent, independent air navigation agency 
would be proposed to Congress by Janu- 
ary 15, 1959. It said it would expect 
this agency to follow the lines of a recent 
proposal by Edward P. Curtis, aviation 
adviser to President Eisenhower. 

On May 14, the White House sent to 
Congress a report by Mr. Curtis calling 
for eventual establishment of a new 
agency combining all of the “manage- 
ment” functions the government now 
performs in the field of aviation. 

Mr. Curtis, who also proposed the air- 
ways board which S. 1718, would create, 
said the board would be an interim solu- 
tion to the nation’s air navigation prob- 
lems (T.W., May 18, p. 47). 


Beet Producers’ Official 
Expresses Puzzlement 
Over Freight Absorption 


Beet growers are in doubt about 
the manner in which the absorption 
of freight charges would be per- 
mitted under the terms of S. 11, 
one of the “equality-of-opportunity” 
bills which have been introduced in 
Congress with the announced aim 
of equalizing the ability of small 
business to compete by eliminating 
certain pricing practices. 


Those bills it has been explained by 
Representative Patman, of Texas, author 
of H.R. 11, identical with S. 11, would 
allow freight absorption if done on an 
individual basis and without discrimina- 
tion between the supplier’s customers 
T.W., March 23, p. 76). 

The question raised by the beet growers 
was in correspondence between Richard 
W. Blake, executive secretary of the Na- 
tional Beet Growers Federation, and Sen- 
ator Kefauver, of Tennessee, chairman of 
the antitrust and monopoly subcommit- 
tee of the Senate judiciary committee 
placed in the appendix to the Congres- 
sional Record of June 6 by Senator Ben- 
nett, of Utah. 

When he obtained unanimous consent 
to insert the correspondence in the 
Record, Senator Bennett said that those 
who lived in the west and the far west 
“are keenly aware of the economic fact 
that our industry can neither prosper nor 
survive without the competitive oppor- 
tunity of selling our manufactured goods 
in the consuming markets to the east.” 


“The right to absorb freight—that is, 
to meet the competitive lower prices of 
more favorably located sellers—is indis- 
pensable to our right to compete in the 
eastern markets,” the senator added. 


Adding that sugar-beet farmers had 
been deeply concerned over the possible 
impact on freight absorption of the 
pending legislation “to restrict the right 
of sellers to meet lower prices of their 
competitors,” Senator Bennett referred 
to the fact that Mr. Blake had sent him 
copies of the Kefauver correspondence. 


“Particularly, I hope that any report 
of the committee on the judiciary will 
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fully explain whether freight absorption 
is outside the provisions of S. 11 or 
whether it is not any different than any 
other price reduction,” said Senator 
Bennett. 


Kefauver-Blake Correspondence 


The first letter inserted in the Record 
was from Senator Kefauver to Mr. Blake, 
in which he said that the hearings on S. 
11 had made it clear that freight absorp- 
tion “is but a name for lowering prices in 
a given area in order to be competitive in 
that area.” and adding: 

“Such being the case, S. 11 would 
affect freight absorption precisely in 
the same manner as it would any other 
lowering of price to meet competition, 
that is to say, in the absence of con- 
spiracy, and when done on an individual 
basis, such lowering of prices could con- 
tinue so long as there was not such a 
discrimination between competing cus- 
tomers as would probably lessen com- 
petition or tend to create a monopoly. 

“T have emphasized the words ‘between 
competing customers’ because in the cam- 
paign conducted by some manufactur- 
ing interests it has been stated over and 
over again that the lower price would 
have to be made throughout the entire 
country or among all customers. Such 
is not the purpose or effect of S. 11. 


“It seemed to me as I read your state- 
ment that your opposition might have 
stemmed from the misconception of the 
purpose and effect of the bill which I 
have tried to correct above.” 


Official ‘More Confused’ 


In reply Mr. Blake said the letter left 
him “even more confused” than he had 
been previously, observing he assumed 
the senator had changed his mind about 
the application of S. 11 to freight absorp- 
tion. Mr. Blake said that in the course 
of hearings last year the senator had 
said several times that freight absorption 
would not be in any way affected by the 
enactment of S. 11. Mr. Blake added: 


“Our concern is over the propriety of 
absorbing freight to distant markets in 
order to meet prices already lawfully 
available to customers in those markets 
from more favorably located buyers. You 
say that this would be lawful under your 
bill as long as it would not properly 
lessen competition: but we cannot un- 
derstand when such a competitive prac- 
tice would ever lessen competition. It 
would seem to me that this practice 
merely permits additional sellers to com- 
pete in the market and, when it is done 
individually in order to meet prices 
already lawfully available to the buyer, 
it could never lessen competition. There- 
fore, I cannot understand what situa- 
tion your bill is intended to make 
unlawful with regard to the competitive 
practice of freight absorption. 


“Your letter than underlines for em- 
phasis ‘between competing customers’ 
and suggests that price discrimination 
is unlawful only when it is between com- 
peting customers. After rereading your 
bill several times I do not find the phrase 
‘between competing customers’ in the 
bill; and even if it were included I do not 
see any indication of how we can ever 
determine when customers in Chicago 
are in competition with customers in, 
say, Kansas City. 


“There are many cases holding price 
discrimination is unlawful in the absence 
of injury to competing customers, and as 
you probably know in the Corn Products 
case the [Federal Trade] Commission 
found that candy manufacturers in Chi- 
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cago were in competition with candy 
manufacturers in Kansas City.” 


Bill on Charter Bus Rights 
Approved by Senate Group 


A Commission-recommended bill (§ 
1459) to require a showing of public 
need prior to obtaining of charter sery-. 
ice rights by bus companies was ap. 
proved on June 12 by the Senate inter. 
state and foreign commerce committee 

The committee announced after an ex. 
ecutive meeting that it had voted to re. 
port the bill favorably in exactly the 
form recommended by the I.C.C. 

In supporting the bill in testimony, 
Chairman Clarke, of the I.C.C., said that 
some bus firms now applied for schedule 
rights only to obtain the more lucrative 
charter rights, which went automatically 
with a permit for scheduled service. The 
scheduled service often was mostly ficti- 
tious, he said, and the chartered service 
operated by such lines cut into the reve- 
nue of bona fide intercity bus lines. 

The bill on June 11 was favorably re- 
ported to the committee by its surface 
transportation subcommittee, which con- 
ducted the hearing. 


Bill to Hike Tax Exemption 
On Military Travel Approved 


The House ways and means committee 
has recommended that the excise tax 
exemption for military personnel travel- 
ing during furloughs on _ round-trip 
tickets by any mode of transportation 
be increased from 2.025 to 2.5 cents a 
mile. 

The committee took its action on June 
7, when it voted to report favorably to 
the House H.R. 7954, a bill carying those 
provisions which had been introduced 
the same day by Representative Cooper, 
of Tennessee, chairman of the commit- 
tee. An identical measure (H.R. 17955) 
was introduced by Representative Reed, 
of New York, ranking Republican mem- 
ber of the committee. 

In a report which became ayailable 
June 10, the committee said the tax 
exemption increase was needed because 
of an impending increase in military 
railroad fares (T.W., June 1, p. 18). 

“Effective July 1, 1957,” the committee 
report said, “the current round-trip rail 
tariffs for service personnel traveling 
under the stated conditions are to be in- 
creased to slightly more than 2.025 cents 
per mile. 

“As a result, a change is required in 
the amount specified in the transporta- 
tion tax exemption for service personnel 
if this exemption is to be effective after 
July 1, 1957.” 


“Your committee believes,” the report 
added, “that the tax relief now provided 
for such travel is eminently desirable, 
and that action should be taken to pre- 
vent the existing exemption from becom- 
ing ineffectual. 


“To accomplish this, the bill, H.R. 7954, 
will amend section 4263 (e) of the In- 
ternal Revenue Code by setting the mile- 
age rate limit on fares eligible for the 
exemption described above at 2.5 cents 
per mile. It is understood that while 
most of the new special tariffs will pro- 
vide fares of 2.25 cents or 2.277 cents per 
mile, the rate in a few instances will 
be 2.475 cents. Adopting a limit of 25 
cents per mile will assure the availability 
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of exemption to all service personnel for 
round-trip furlough travel under the 
prescribed conditions. 

“Your committee is unanimous in fa- 
vorably reporting this bill.” 


C.A.B. Tenure Measure Gains 
Approval of Senate Group 


The Senate interstate and foreign 
commerce committee voted June 12 to 
report favorably to the Senate a bill (S. 
1718) to provide that members of the 
Civil Aeronautics Board shall hold office 
after their terms expire until a successor 
has been appointed and qualifies. 

Under present provisions of the civil 
aeronautics act, the terms of all of the 
members expire December 31 of their last 
year. As a member of the board whose 
term expired could no longer take part 
in board proceedings, the vacancies had 
“caused confusion and made it impossi- 
ble in some instances to reach a conclu- 
sion,” the committee said in a statement. 

“In 1955, a vacancy extended 162 days,” 
it added. 

The bill would provide that the terms 
would end on March 31 of the final year 
instead of December 31 and that retir- 
ing members would hold office until their 
successors were appointed and qualified, 
but in no event could the “holdover” ex- 
tend for more than 120 days. 

The interstate commerce act and the 
federal trade commission act provide 
that members shall hold office until their 
successors have been appointed and 
qualified, the committee said, and added: 

“The amendment (S. 1718) is designed 
to enable the C.A.B. to function and still 
give the executive ample time to select a 
successor while ‘Congress is in session.” 


Senate Unit Sets Hearing 
On Small Airline Loan Bill 


The aviation subcommittee of the 
Senate interstate and foreign commerce 
committee has scheduled a public hear- 
ing for June 17-18 on a bill (S. 2229) 
calling for the setting up of a program 
of government insurance for loans to 
finance aircraft purchases by local serv- 
ice airlines. 

The measure was drafted by the Civil 
Aeronautics Board, which would insure 
loans of up to $5 million for such pur- 
chases (T.W., June 8, p. 88). 

The C.A.B. plan was introduced in the 
Senate by Senator Magnuson, chairman 
of the parent committee. An identical 
bill has been offered in the House (H.R. 
7993) by Representative Harris, of Ark- 
ansas, chairman of the House interstate 
and foreign commerce committee. 

The Senate subcommittee hearing will 
begin at 10 am. in Room G-16 of the 
Capitol. 


1.C.C.’s Rail Brake Bill 
Approved by Senate Group 


A bill (S. 1386) which would authorize 
the I.C.C. to prescribe rules for instal- 
lation, inspection, maintenance and re- 
pair of power or train brakes was ap- 
proved June 7 by a Senate subcommittee. 

The surface transportation subcom- 
mittee voted to report the bill favorably 
without change to its parent Senate 
interstate and foreign commerce com- 
mittee. 
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The bill, written by the Commission 
to implement one of the 26 legislative 
recommendations in its annual report, 
was Opposed at a hearing by the Associa. 
tion of American Railroads while spokes. 
men for railroad labor unions called foy 
its enactment (T.W., March 30, p. 216). 

The measure would specify that the 
Commission hold a hearing before issy- 
ing any brake rules and regulations. 


The full committee was scheduled to 
consider the measure June 12 but action 
was put off until June 18. A committee 
staff member reported that some imem.- 
bers said they wanted to propose apn 
amendment to the bill but were not ready 
to do so immediately. 4 


Bill to Spell Out Anti-Trust 


Policy for Regulatory Units 


A bill (S. 2220) introduced by Senator 
Kefauver, of Tennessee, to “declare the 
primacy of free enterprise,” would 
amend the Sherman anti-trust act gs 
as to state this policy of Congress to 
regulatory agencies: 


“It is the policy of the United States 
that to the maximum extent practicable 
the principles of free private enterprise 
embodied in the anti-trust laws shall be 
maintained. All officials, agencies, board 
and commissions authorized by Con- 
gress to regulate business and industry 
shall discharge their statutory responsi- 
bilities in a manner to give the maxi- 
mum effect to this policy. 


“No official, agency, board, or com- 
mission authorized under any provision 
of law to approve arrangements in- 
volving exemption from the anti-trust 
laws shall grant approval of such ex- 
emption unless the official, agency, 
board, or commission finds that it is im- 
practicable to discharge statutory re- 
sponsibilities in a manner consistent 
with the anti-trust laws. 


“Where Congress has authorized any 
official, agency, board, or commission to 
restrict entry into an industry such 
authority shall be exercised in a man- 
ner to give the maximum effect practi- 
— to the objectives of the anti-trust 
aws. 


“Unless any provision of law expressly 
provides otherwise, no proceeding insti- 
tuted by the United States in the courts 
of the United States charging violation 
of the anti-trust laws shall be barred 
or stayed for the reason that any of- 
fical, agency, board, or commission has 
jurisdiction or is exercising jurisdiction 
over some or all of the activities in- 
cluded in the alleged anti-trust viola- 
tion.” 


1.C.C.’s Motor Operations 
Bill Adopted by Senate Unit 


An I.C.C.-proposed bill (S. 1461) de- 
signed to tighten Commission regula- 
tion of motor carrier operations was 
approved by the Senate interstate and 
foreign commerce committee on June 12 
without change from the language 
drafted by the I.C.C. 

The bill would do these three things: 

1. Make motor carrier operating au- 
thorities subject to suspension, change 
or revocation for “willful” failure t 
comply with any rule or regulation “laW- 
fully promulgated” by the Commission. 

2. Make that revocation procedure 
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“conform” to the procedure provided in 
section 410(f) of the interstate commerce 
act by eliminating the term “willfully” 
in the first proviso. 

3, Provide that the Commission may, 
on reasonable notice, suspend motor car- 
rier operating authorities for failure to 
comply with insurance regulations issued 
pursuant to section 215 of the act. 

On June 11 the bill was favorably re- 
porte’ to the full committee by its sur- 
face transportation subcommittee, which 
ected a public hearing on the pro- 
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Truck Tonnage in First ‘57 
Period Up 0.7 Per Cent Over 
'56; 5.6 Per Cent Over ‘55 


The volume of intercity general 
freight transported by truck in the 
first quarter of 1957 was up 0.7 per 
cent over that hauled in the first 
quarter of 1956, and 8.6 per cent 
over the volume handled in the first 
quarter of 1955, the research depart- 
ment of the American Trucking As- 
sociations, Inc., has announced. 
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OUR ONLY PRODUCT” 


GENERAL OFFICES: 650 NATIONAL CITY-EAST SIXTH 


Marine Bill Supported 


The legislature of Oregon has peti- 
tioned Congress to pass legislation which 
would direct that all non-secret military 
cargo be shipped overseas from commer- 
cial marine terminals. 

The military services opposed the bill 
at a recent hearing before the House 
merchant marine committee (T.W., June 
8, p. 85). 

The Oregon resolution was presented 
to Congress June 10 by Vice President 
Nixon and House Speaker Sam Rayburn. 


TRANSPORTATION 
STATISTICS 





covering the operations of 2,120 Class 
I and II intercity common and con- 
tract motor carriers of property, the 
department said. 

These carriers hauled 76,211,814 tons 
of intercity freight in the first quarter 
of 1957 as compared with 75,645,590 tons 
in the same quarter of 1956 resulting in 
the rise of the A.T.A. first quarter truck 
tonnage index “to a new high of 189,” the 
department said. It explained that the 
index was based on average first-quar- 
ters in 1947-1949 as 100. 

Of the nation’s nine geographical 
regions, seven registered increases for 
the first quarter of 1957 over the like 
period for 1956, the department said, 
adding that two regions showed losses. 


Preliminary figures were based on data The two regions, Central and Pacific, 
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together accounted for nearly 40 per cent 
of the total tonnage hauled “and there- 
fore exerted a great influence on the 
over-all change for the quarter,” the 
department said. It added: 


“Hauling close to one-half of total 
tonnage on a commodity basis, general 
freight carriers had a decrease in freight 
transported during first-quarter, 1957 of 
13 per cent from the comparable 1956 
quarter. Tonnages of liquid petroleum 
carriers, hauling over one-quarter of 
total, were up 5.0 per cent for the first 
quarter of 1957 over 1956. 


“Of the remaining seven specific com- 
modity groups included in this report, all 
but one showed a gain for the first 
quarter of 1957 over 1956. The single 
group was that of carriers of building 
materials whose 1957 first-quarter ton- 
nages were down 5.0 per cent from the 
same 1956 period. 

“Gains by the six groups were: Re- 
frigerated solids, up 12.6 per cent; heavy 
machinery, up 10.2 per cent; household 
goods, up 8.3 per cent; motor vehicles, 
up 8.1 per cent; refrigerated liquids, up 
5.9 per cent and agricultural commodi- 
ties, up 3.3 per cent. 


“By type of carriage, first-quarter, 
1957 tonnages were up 1.7 per cent for 
common and down 6.1 per cent for 
contract, compared with the first quarter 
of 1956. 

“For the carriers included in this 
report, tonnage moving in common car- 
riage rose from 87.7 per cent of total 
transported during the first quarter of 
1956 to 88.6 per cent of total in the same 
quarter of 1957.” 

First quarter tonnage figures by re- 





Here is a practical and economical, college level home- 


study course in transportation and traffic management, de- 
signed to give maximum training in minimum time—at the 
least expense. The course is equally suited for beginners 
wishing both basic background and advanced training; for 
traffic students with basic background but wishing advanced 
training; and for those already employed in the field wish- 


ing to review all or a portion of the principles. 


Tue course is based on the authoritative four-volume “Trars- 
portation and Traffic Management”, by William J. Knorst, 
Dean, College of Advanced Traffic, and includes 32 Practical 
Problem Projects worked from a set of four Tariff Work- 
books. The eight written examinations, 9] sets of theory 
questions and 32 practical problem projects are analyzed, 
corrected, graded and commented on by a faculty of com- 


petent, experienced traffic men. 


Your inquiry will bring full details by return mail. 


College of Advanced Traffic 


22 West Madison Street e¢ Chicago 2, Illinois 


Mr. A. E. Berendt, Registrar 
College of Advanced Traffic 
22 West Madison Street 
Chicago 2, Illinois 


Dear Mr. Berendt: 


Please send me complete information about [] The streamlined Home-Study Course 
in Transportation and Traffic Management [] The regular, full-length Home-Study 
Course (G.!. Approved). | understand that this request places me under no 
obligation whatsoever, and that no salesmen will call. 


Name 
Address 
Ce et ae ———— 


[] Check here if you would like details of evening classes at the College’s convenient 
location in downtown Chicago. 
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gions were reported by the A.T.A. de. 
partment as follows: 

New England (Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island, Vermont), 177 carriers—4,413 66 
tons in 1957, 4,195,751 tons in 1956, in. 
crease of 5.2 per cent. 

Middle Atlantic (Delaware, DO, 
Maryland, New Jersey, New York 
Pennsylvania, West Virginia), 516 car. 
riers—17,055,365 tons in 1957, 16,473,545 
tons in 1956, increase of 3.5 per cent, 

Central (Illinois, Indiana, Michigan 
lower peninsula, and Ohio), 521 car. 
riers—21,413,284 tons in 1957, 22,321,499 
tons in 1956, decrease of 4.1 per cent. 

Southern (Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, Virginia), 
273 +carriers—9,022,552 tons in _ 1967, 
8,767,241 tons in 1956, increase of 29 
per cent. 

Northwestern (Michigan upper penin. 
sula, Minnesota, North Dakota, South 
Dakota, Wisconsin), 94 carriers—4,121,- 
651 tons in 1957, 3,881,256 tons in 1956, 
increase of 6.2 per cent. 

Middlewestern (Iowa, Kansas, Mis- 
souri, Nebraska), 139 carriers—4,609,736 
tons in 1957, 4,603,897 tons in 1956, in- 
crease of 0.1 per cent. 

Southwestern (Arkansas, Louisiana, 
Oklahoma, Texas), 145 carriers—5,744- 
306 tons in 1957, 5,367,977 tons in 1956, 
increase of 7 per cent. 

Rocky Mountain (Colorado, Idaho, 
Montana, New Mexico, Wyoming, Utah), 
66 carriers—2,388,828 tons in 1957, 2,193- 
635 tons in 1956, increase of 8.9 per cent. 

Pacific (Arizona, California, Nevada, 
Oregon, Washington), 189 carriers—7,- 
442,432 tons in 1957, 7,830,859 tons in 
1956, decrease of 5 per cent. 


Compensation Paid to Rail 
Employes Off 2.8 Per Cent 


Compensation paid to employes of 
Class I steam railways, exclusive of 
switching and terminal companies, 
amounted to $431,255,529 in March, 1957, 
as against $443,697,565 in March 1956, 
a decrease of 2.8 per cent, according to 
a compilation of wage statistics~of those 
roads (statement M-300) prepared by 
the Commission’s Bureau of Transport 
Economics and Statistics. 

Total number of employes reported by 
the carriers as of the middle of March, 
1957, was 987,800, a decrease of 63,216, 
or 5.64 per cent, below the number re- 
ported for March, 1956. 

The total number of hours paid for 
was 7.59 per cent less in March, 1957, 
than in March, 1956. A comparison of 
the number of employes who received 
pay during the month with the total 
hours paid for showed 182 hours an em- 
ploye in March, 1957, and 185 hours in 
March, 1956. In March, 1957, employes 
received pay for 6,478,551 hours of over- 
time which was 3.65 per cent of the 
straight time paid for. 

Compensation for “time paid for but 
not worked,” for March, 1957, was re- 
ported as follows: Executives, officials, 
and staff assistants, $22,626; professional, 
clerical, and general, $2,115,752: main- 
tenance of way and structures, $1,183,543; 
maintenance of equipment and stores, 
$3,230,945: transportation (other than 
train, engine and yard) $1,490,923; and 
transportation (yardmasters, switch 
tenders, and hostlers), $24,051. 

In the train and engine service, com- 
pensation for March, 1957, was reported 
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\. de- J. follows: Straight time paid for, $105,- 


965,983; overtime paid for, $10,259,461; 
constructive allowances $9,633,580; total, 
$125.729,024. Miles actually run totaled 
346,155,293, and miles paid for but not 
run totaled 36,588,266. 
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“ork 1 Carloadings in Canada 
338 | Decrease in 7-Day Period 
shigan | Cars of revenue freight loaded on Ca- 
 Cal-  nadian railways totaled 72,907 in the 
331,429 I over-day period ended May 21, a de- 
ent. crease Of 6 per cent from the 77,562 cars 
Porgia, f in the corresponding period of 1956, ac- 
rolina, § ~ord'ng to the Dominion Bureau of Sta- 
Bila), § tistics, Ottawa, Canada. 
1957, f Principal commodities moved in re- 
Of 29} quced volume were grain, 17,673 cars 
; (versus 8,687 in 1956); non-ferrous ores 
penin- f and concentrates, 2,403 (3,479); crude 
South § petroleum, 455 (916), and merchandise, 
4,121- fF 1.03., 11,516 (12,195). The main com- 





1 1956, § modities moved in greater amounts were 


iron ore, 5,590 (4,756), and “other” mine 
products, 2,967 (2,557). Cars received 
from connections were up 7.9 per cent, to 
32,000 from 29,662. 

The bureau said loadings in the east- 
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isiana, § ern division were down 6.2 per cent, from 
5,744,- 9 50.668 to 47,545 cars, and in the western 
1 1956, f division they declined 5.7 per cent, from 
26,894 to 25,362 cars. Receipts from con- 
Idaho, J rections increased 6.2 per cent in the 
Utah), f cast, from 26,299 to 27,933 cars, and were 
2,193 § up 20.1 per cent in the west, from 3,363 
r cent. § to 4,067 cars. 
as Carloadings from January 1 to May 21, 
ne in affected by a nine-day strike in the early 
part of the year against the Canadian 
Pacific Railway Co., totaled 1,454,903, a 
decline of 6.7 per cent from the 1,558,555 
P for the same period a year ago, according 
Rail to the bureau. Cars received from con- 
nections dropped from 698,066 to 664,424, 
nt or 4.8 per cent. 
yes of 
ive of ; 
eau Freight Car Supply Report 
1, 1957, US. railroads reported an average 
1 1956, § daily surplus of 23,000 freight cars and 
ling t0 fan average daily shortage of 847 for 
f those § the week ended June 1, as compared with 
red by fa surplus of 19,707 and a shortage of 
unsport $1,001 cars, on an average daily basis, 
for the week ended May 25, according 
rted by [to the car service division of the Asso- 
March, fciation of American Railroads. 
63,216, The total average daily surplus for 
ber Te- Fthe latest period consisted of 13,670 
: plain box cars, 808 auto box, 168 gondola, 
aid for § 459 hopper (includes 377 covered), 1,947 
1, 1957, B stock, 5,124 refrigerator and 824 mis- 
ison Of § cellaneous cars. The shortage for that 
eceived period consisted of 90 plain box cars, 
e total | five auto box, 203 gondola, 375 hopper 
an eM- 7 (none covered), 127 flat and 47 miscel- 
ours iN | laneous cars. No surplus of flat cars 
nployes | and no shortages of stock or refrigerator 
f over- | cars were reported. 
of the 
for but “roe: . 
sac ye. [Rail Financial Data 
a At the end of March, 1957, Class I 
ssion®®, | railroads, exclusive of switching and ter- 
a3 0a minal companies, had total current as- 
tores, | tS Of $3,395,897,334, including $771,792,- 
are 615 in cash, and $862,530,250 in tem- 
ae 4 | >orary_cash investments, as compared 
re. h With $3,359,852,359, including cash of 
wite 2,862,484 and $971,039,831 in tem- 
am. | Dorary cash investments at the end of 
e, a March, 1956, according to a statement 
eported § (M-125), of selected income and balance 





en 


sheet items of those roads, prepared by 
the Commission’s Bureau of Transport 
Economics and Statistics. 

The statement showed that $360,451,055 
of funded debt would mature within 
six months from the end of March, 
1957. This compared with funded debt 
of $383,933,884 matured in the com- 
parable period of 1956. 

Total current liabilities stood at 
$2,043,697,007 at the end of March, 1957, 
as against $2,042,833,84 at the end of 
March, 1956. Included in the current 
liabilities was accrued tax liability of 
$595,606,660 at the end of March, 1957. 
U.S. Government taxes accounted for 
$404,576,170 of the accrued tax liability 
at the end of March, 1957, as compared 
with $436,517,188 at the end of March, 
1956. 


Cars Unloaded at U.S. Ports 


Decrease 5 Per Cent in May 


Carloads of export and coastal freight, 
except coal and coke, unloaded at Atlan- 
tic, Gulf and Pacific ports in May totaled 
95,231, compared with 100,433 in May 
of 1956, a decrease of 5,202 cars, or 5 
per cent, according to a compilation 
issued by E. P. Miller, manager of port 
traffic of the car service division of the 
Association of American Railroads. 

Export grain accounted for 23,273 of 
the cars unloaded in May, 1957, a de- 
crease of 7,879 cars, or 25 per cent, from 
the total of 31,152 in May a year ago. 


Cars of export freight, other than 
grain, totaled 62,455 in May, compared 
with 59,480 in the same month of 1956, 
an increase of 5 per cent, 

In the coastal trade, 9,503 cars were 
unloaded this past May, as against 9,801 
in May, 1956, a decrease of 3 per cent. 


Annotated Acts Bulletin 


The Commission has issued the eigh- 
teenth in its series of advance bulletins 
of “Interstate Commerce Acts An- 
notated” designed to provide as cur- 
rently as possible information in sum- 
mary form on legislation, regulations 
and court and Commission decisions. 


The Commission said that manu- 
script compiled since volume 16 of the 
“Interstate Commerce Acts Annotated” 
was issued in 1953 was available to Com- 
mission personnel and was being sent to 
the Government Printing Office for pub- 
lication as volume 17. 


TRANSPORTATION 
EDUCATION 





Seminar Set for Santa Fe 


‘Middle Management’ Men 


The Santa Fe Railway has announced 
that, for the sixth consecutive year, 33 
of its “middle management” men will be 
sent through an intensive six-weeks 
seminar known as the Institute of Busi- 
ness Economics at the University of 
Southern California in Los Angeles. 

The course, originated in 1952 as a 
joint venture of the railroad and the 
university’s school of commerce, focuses 
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That’s right—Union Barge 
Line’s unusual transportation 
services provide a schedule of 
regular, frequent sailings you 
can count on. It’s one of the 
many advantages your com- 
pany can gain by shipping via 
UBL. Want more details? 
Write for Bulletin 1801 N, or call 
EXpress 1.2600, Pittsburgh, 
Pa., for mmediate information. 


UBL 


UNION BARGE LINE CORPORATION 
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attention on the major problems con- 
fronting the country, and the steps to 
be taken in preserving the “American 
way of life,” the railroad reports. 

“The institute,” says Ernest S. Marsh, 
the railroad’s president, “reflects Santa 
Fe management’s conviction that famil- 
iarity with economic history and with 
basic economic principles is essential to 
an understanding of current economic 
problems and to an intelligent apprecia- 
tion of alternative courses presented in 
domestic and foreign affairs.” 

The railroaders, according to the an- 
nouncement, will attend daily lectures 
and participate in discussions concerning 
the fundamental economic, social and 
political concepts of this nation’s free 
enterprise system. Supplementing the 
main studies, it was added, the men will 
receive training in public speaking and 
conference leadership. Their wives and 
children will accompany them to Cali- 
fornia, and live in dormitories on the 
campus during the sessions. 


First Four Graduates Get 
Degrees From Southeastern 


University Transport School 


The first four graduates of the 
school of transportation of South- 
eastern University, Washington, D.C., 
were awarded bachelor of science 
degrees in transportation on June 
6 by James K. Knudson, former 
member of the Commission, and 
dean of the school. 


The graduates were George H. Toole; 
Charles H.-Oertel; Chester L. Sine, and 
Charles E. Starns. 


Mr. Knudson said that more than 100 
students were now enrolled in trans- 
portation courses. The school of trans- 
portation was established two years ago. 
Among those teaching transportation 
courses are Warren C. White, a Commis- 
sion examiner; Graham Aldrich, of the 
Air Transport Association; Fritz Kahn, 
associate general counsel of the Ameri- 
can Trucking Associations, Inc.; George 
H. Toole, a Maritime Administration 
examiner; Reynaldo F. Rodriguez, of the 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce, and 
Carlton Corliss, of the Association of 
American Railroads. 


The school offers 18 courses. Mr. Knud- 
son said the aim of the school was to 
focus teaching on the practicalities of 
transportation as well as on academic 
theories. The school will enroll for the 
fall semester in September. Classes are 
held in the evening, beginning at 6 p.m. 


Twenty-Three Complete 


Virginia U. Traffic Course 


Twenty-three members of a class in 
transportation and traffic management, 
offered through the extension division of 
the University of Virginia, were gradu- 
ated June 3 in ceremonies at Roanoke, 
Va. The course was under the sponsor- 
ship of the Roanoke chapter No. 22 of 
the Delta Nu Alpha Transportation 
Fraternity, Inc. 


F. S. Baird, vice-president—traffic of 
the Norfolk & Western Railway, ad- 
dressed the graduates. He sketched the 










history and development of Delta Ny 
Alpha and the American Society of 
Traffic and Transportation and told of 
their cooperative efforts in promoting 
education in the field. 

Diplomas were presented by Dr. Frank 
S. Kaulback, Jr., director of the MclIn. 
tire School of ‘Commerce at the univer. 
sity, to the following graduates: 

B. H. Adams, Jr., R. S. Basham, S. ¢ 
Bowman, R. L. Brown, Z. L. Burson, R, 
G. Cassell, J. D. Clifton, A. C. Cochener, 
W. W. Engle, W. D. Hart, C. A. Hodges 
V. B. Jamison, Jr., T. E. Jessee, J. W. 
McGarrell, Jr., J. H. Moore, J. S. Mor- 
rison, Jr., R. B. Pleasants, J. G. Rowe 
W. A. Sandridge, J. D. Sisson, W. W,. 
Stover, J. D. Walker and R. L. Wat- 
son, Jr. 

The two-year course was conducted 
by Dr. J. Carl Poindexter, economics in- 
structor of the university’s extension 
division. 



















































































Davidson Transfer Scholarship 


The fifth annual scholarship presented 
by the Davidson Transfer & Storage Co. 
to the “outstanding student” in the motor 
transportation class at the University 
of Maryland has been awarded to Ken- 
neth L. Pierson, of Greenbelt, Md. The 
winner is working during the summer 
vacation at the Davidson general offices 
in Baltimore, Md., according to the 
company, and plans to make motor trans- 
portation his career. 
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Kaiser Makes Welded Doors 


Of Aluminum for Box Cars 


The Pennsylvania Railroad soon will 
begin use of what the manufacturer, 
Kaiser Aluminum & Chemical Sales, 
Inc., calls the “first welded aluminum 
box car doors to be built in the United 
States.” 


Fifty of the eight-foot doors will be 
installed on class X-46 and X-52 stand- 
ard box cars, equipped with loading 
devices, according to Kaiser, which said 























































One of the new welded aluminum box car doors 

manufactured by Kaiser Aluminum & Chemical 

Sales, Inc., is shown mounted on a box car. Kaiser 

says the Pennsylvania Railroad will soon install 
50 of the 256-pound doors. 
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Have You Compared 
Services? 


We urge you to compare Central’s Spe- prompt dispatch . . . freight cleared from 
cialized Small Shipment Service with terminals daily. 
any other service. More than 99% of 


Central’s claim record is tops in its class 
Central’s shipments are LT L. 


of Southern carriers . . . 99.5% perfect. 
Central’s direct service means Controlled And Central’s affirmative rate policy 
Scheduling . . . immediate handling... welcomes small shipments. 


ASK THE MAN FROM CENTRAL 


He will be happy to help you 
Compare Services... Check Rates... Specify Routing 


~ = Linking the Carolinas with the East and West ¢ Eo i | | = f™» | = 


car. Kaiser 
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SHIP IT PIGGY-BACK 
on the FRISCO 


% 


Speed your trailer-load shipment 
to destination this “All-Weather” 
way. Combines the best features 
of rail and highway transportation, 
with door-to-door delivery of un- 
disturbed freight. Competitive 
rates. Ask your Frisco representa- 
tive for complete information. 


5,000 miles serving: 
Missouri « Kansas « Arkansas « Okiachoma « Texas 
Tennessee ¢ Mississippi « Alabama « Fiorida 


SMALL 


Whatever your shipment, 
United has the equipment to 
handle it (DC-6A Cargoliners 
with 30,000-Ib. capacity) and 
the frequency to get it there 
fast (more than 900 regularly 
scheduled flights every day). 
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SHIP [UNITED 


AIR LINES 


® 


EAZOR NOW SERVES 


WEST VIRGINIA! 


Direct thru-service from any other 


Eazor point to: 


Charleston, Clarksburg, Parkersburg, 
Wheeling and New Martinsville, W.Va 


Terminals tn: 


NEW YORK, N. Y. 
WEEHAWKEN, N. J. 
BUFFALO, NN. Y. 
ROCHESTER, N. Y. 
JAMESTOWN, N. Y. 
SHARON, PA. 
PITTSBURGH, PA 
CHICAGO, ILL 





the doors weighed 256 pounds, com- 
pared with 523 pounds for a steel door. 
The new doors, it said, would be used 
both on “captive runs” in merchandise 
service and in general service. Kaiser 
added: 


“This reduction of door weight is of 
benefit to all concerned in the produc- 
tion and use of box car doors. The manu- 
facturer experiences less difficulty in 
handling door components and final as- 
semblies; less expense in storing and 
transporting. The railroad finds the 
lighter door easier to mount. The ship- 
per deals with a dependable, readily 
manipulated closure, less than one-half 
as heavy as steel. 


“An additional and important advan- 
tage in immediate and long-run savings 
lies in the remarkable resistance of 
aluminum to ordinary corrosion. A long 
and useful service life can be expected 
of these aluminum doors without paint 
or other protective coating.” 


Seaboard Begins Operating 
New $900,000 Freight Yard 


The Seaboard Air Line Railroad’s 
new $900,000 freight assembly and classi- 
fication yard near Brooksville, Va., was 
to go into full operation June 10, ac- 
cording to an announcement by C. H. 
Sauls, vice-president—operations. 


The yard, he said, was designed to 
expedite large increases in the move- 
ment of mined rock and crushed stone 
from the area. Construction work at 
the 86-acre site four miles north of 
Brooksville began last July, he said. 


D. & H. Plans to Install 
Dial Telephone System 


Plans for the installation of a “new, 
fully automatic” dial telephone system, 
“one of the first of its type in the 
country,” to serve the entire Delaware 
& Hudson Railroad have been announced 
by the railroad and by the New York 
Telephone Co., representing several par- 
ticipating telephone companies. 

Installation, it was said, would begin 
about December, with the complete net- 
work ready for operation in the summer 
of 1958. 


The system, the railroad said, would 
“link 420 telephones in 73 locations from 
Rouses Point on the Canadian border 
through Albany to the coal-mining region 
of Wilkes-Barre, Pa.” 


New Cars for Alaska Railroad 


The Department of the Interior has 
announced the award to the General 
American Transportation Corporation, 
of Chicago, Ill., of a contract for 50 
triple-hopper cars for the Alaska Rail- 
road. 


The successful bid of $486,824 was the 
lowest of four received, the department 
said. It added that the 50 cars, each 70 
tons in capacity, would be delivered at a 
rate of 10 a day beginning early in the 
second quarter of 1958. 

J. H. Lloyd, general manager of the 
railroad, said the cars would be used pri- 
marily for coal shipments “which have 
shown a sharp increase during the past 
five years.” He asserted that the rail- 
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road planned also to use cOvers On some 
of the cars to adapt them for the ship. 
ment of cement. 


Moran Inland Waterways 
Opens Office in Indiana 


Moran Inland Waterways Corp., New 
York, N.Y., has announced the opetiing 
of an office at Mount Vernon, Ind. It 
said that, effective July 1, all its business 
would be conducted from there. 

In making the announcement, Admiral] 
Edmond J. Moran, president, said that 
Capt. John A. Brown, previously marine 
superintendent for the New York com- 
pany, would be general manager of the 
firm and would be in charge of the 
Mount Vernon office. 


The corporation is affiliated with 
Moran Towing & Transportation Co, 
Inc. 


Union Pacific to Enlarge 


Its Central Traffic Control 


A program by the Union Pacific Rail- 
road for the installation of centralized 
traffic control on its main line in western 
Idaho and eastern Oregon has been 
announced by the railroad. 


The new construction, between Hunt- 
ington, Ore., and Glenns Ferry, Ida.., it 
said, would encompass 228.7 miles of 
installation and close the control “gap” 
in the 756 miles of main track line 
between Granger, Wyo., and Hinkle, Ore, 


The tentative completion date is early 
next year, according to the U.P. 


From the control room at Nampa, Ida., 
dispatchers will be able to govern car 
movements as far as 94 miles east and 
83 miles west, according to the railroad. 


Plastic Box Car Flooring 


A ‘nailable’ plastic substance, said to provide 
improved protection for rail shippers, is shown 
being applied to the floor of one of 500 box cars 
built for the Atlantic Coast Line Railroad by 
American Car and Foundry, a division of ACF 
Industries, Inc., New York City. After it has 
hardened, shippers can nail cargo to the floor. 
The nails can be removed later without damage 
to the floor. 
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ADDITIONAL 
TRANSPORT ITEMS 


A.A.R. Makes $25,000 Grant 
For Passenger Cost Study 


The Aeronautical Research Founda- 
tion, Cambridge, Mass., has been given 
a grant of $25,000 by the Association of 
American Railroads to make an in- 
dependent study of so-called “avoidable 
cosis” of passenger train service. 


In announcing receipt of the grant, 
the foundation said it was accepted on 
the condition and with the desire of the 
AAR. that the study be “wholly in- 
dependent and objective.” The founda- 
tion said the findings probably would 
be published in September. 

Tne study is to be made mainly by 
foundation consultants experienced in 
cos'-finding work, and they will have 
freedom to explore the question in any 
manner they desire, according to the 
foundation. 

The foundation said it would publish 
the findings and would make them 
available to all interested persons and 
organizations. 


The foundation was formed in 1947 
and is a non-profit research organiza- 
tion to facilitate group research by facul- 
ty members of Harvard University and 
the Massachusetts Institute of Tech- 
nology. It is not connected with either 
school. 


Flow of Traffic Depicted 
In Series of State Maps 


Employing a minimum of text and 
many Maps, a new book, “American Com- 
modity Flow,” by Dr. Edward L. Ullman, 
professor of geography at the University 
of Washington, is described as “a geo- 
gravhical interpretation of rail and water 
traffic based on principles of spatial in- 
terchange.” 


The book is published by the Univer- 
sity of Washington Press, Seattle, Wash., 
at $4 a copy. 

The author said the data made avail- 
able by the Commission’s waybill analy- 
ses made possible completion of “the 
fundamental depiction of American eco- 
nomic geography” and the “formulation 
of some new principles of spatial inter- 
action.” 

He said that the answers to a num- 
ber of questions concerning the pattern 
of the flow of commodities, the major 
connections—routes of transport, the 
reach of a growing market where one 
section obtained its goods, etc., were best 
given by map representation, “the main 
feature of this report.” 

After a first chapter given over to 
“internal commodity flow” of rail and 
water traffic and a depiction of “core 
areas” of the United States and Canada, 
together with the movement of coal on 
the Great Lakes, from West Virginia and 
along the eastern seaboard, there fol- 
lowed a chapter showing the location of 
home offices and of traffic offices of 
Class I railroads, and the principal rail- 
road classification yards in 1946. 


The large central chapter of the book, 
“Origin and destination maps for major 
commodity groups,” carries 14 maps for 
each of 20 states showing the origin and 
destination of each state’s products of 
agriculture, animals and products, prod- 
ucts of mines, petroleum products, prod- 
ucts of forests, manufactures and 
miscellaneous and the total for all 
commodities. 

The first three of those maps—for 
Iowa, Connecticut, and Washington, 
have accompanying texts. 

The fifth chapter of the book is a 
study of American ocean freight traffic. 


Jersey Central Retires 


Diesel-Electric Engine 


What is said to be the first commer- 
cially successful diesel-electric railroad 
locomotive in the United States was re- 
tired June 13 by the Jersey Central Rail- 
road after 32 years of day-to-day serv- 
ice. It will be placed in the Baltimore 
& Ohio Museum, according to the Jersey 
Central. 

The locomotive, which began service 
October 22, 1925, was used mainly for 
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Gone from the American railroading scene is 
this diesel-electric locomotive, said by the Jersey 
Central Railroad to have been the only such unit 
owned by an American railroad. The Jersey Cen- 
tral retired it on June 13. Shown operating it, 
in this photograph taken shortly after it was put 
in service in 1925, is William Mason. For its final 
run, Thomas D. Campbell, a retired engineer who 
took it on its first run, was at the throttle. 


switching cars in a freight yard. It is 
a 300-horsepower unit and weights 60 
tons. 

For its last run, “No. 100” was at the 
head of a passenger train, taking a group 
of newsmen from Jersey City to Eliza- 
bethport and back, with a stopover at the 
Jersey Central yard at Cummunipaw. At 
the throttle was Thomas D. Campbell, 
a retired Jersey Central engineer, who 
took the locomotive on its first run. 


New Chicago Offces of F.B.L. 


Norman C. Horn, general agent for 
the Federal Barge Lines at Chicago, 
has announced the movement, on June 
1 and 8, of the line’s Chicago area of- 
fices to new locations. The barge line’s 
solicitation and general transportation 
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offices, he reported, were moved to the 
Board of Trade building and the operat- 
ing and rates offices were moved to the 
Western Navigation Co. dock at 106th 
Street and Burley Avenue, where a new 
one-story building had been erected ad- 
jacent to the dock office to provide 
quarters. Both offices previously were 
located at 2905 South Western Avenue. 


PERSONAL 


Edward Gusky has been made director 
of traffic of Schenley Industries, Inc., in 
New York, N.Y. Mr. Gusky joined 
Schenley in 1934 as 
assistant traffic 
manager. A year 
later he became 
traffic manager and 
in 1938 was ap- 
pointed general 
traffic manager. He 
is a member of the 
National Freight 
Traffic Association 
and the New York 
Traffic Club, and is 
a founder member 
of the American 
Society of Traffic 
and Transportation. He is a practitioner 
before the Commission. In World War 
II he served as a consultant in the Office 
of Defense Transportation. 


Edward Gusky 


The following appointments, effective 
June 1, have been announced by Colum- 
bia-Geneva Steel, a division of the 
United States Steel Corp., San Fran- 
cisco, Calif.: V. J. Harrington, to be traf- 
fic manager—transportation; J. W. Har- 
gens, manager—rates and routes; G. E. 
Hassenfritz, supervisor—rates and routes, 
and E. A. Muling, assistant supervisor— 
rates and routes. 


The American Retail Federation, 
Washington, D.C., has appointed Charles 
A. Washer as traffic manager, it has been 
announced by Rowland Jones, Jr., presi- 
dent of the Federation. Mr. Washer 
formerly was in traffic management and 
rate negotiation work with Sears, Roe- 
buck & Co. and is registered to practice 
before the Commission. 


CARRIERS 


Rail—— 


The Union Pacific Railroad Co. has 
announced the appointment, effective 
June 1, of Darrell F. Alvord as general 
traffic agent, with headquarters at Boise. 
Ida. 


The following appointments have been 
announced by the Chesapeake and Ohio 
Railway Co.: Thomas A. Keefe, formerly 
assistant freight traffic manager at De- 
troit, Mich., to assistant to the vice- 
president—merchandise traffic at Cleve- 
land, O.; James H. Suthann, from 
division freight agent at Grand Rapids, 
Mich., to assistant freight traffic manager 


According to the announcement, Mr. 
Horn and Ralph R. Flynn, special repre- 
sentative, will occupy the F.B.L. offices 
in the Board of Trade building, and 
Stanley H. Kays, Chicago manager, 
Irving B. Wilkins, assistant manager, 
and Joseph F. Candela, special repre- 
sentative, will be in the new building 
at the dock site. 


at Detroit; Allan R. Williams, to indus- 
trial representtative at Detroit; Leo W. 
Wood, from general agent to division 
freight agent at Grand Rapids; Peter D. 
DeHamer, from the industrial depart- 
ment at Detroit to general agent, at 
Grand Rapids, and Ray Stewart, from 
district passenger agent to general agent 
—passenger department at Lexington, 
Ky. 


L. B. Helms, Jr., has been appointed 
commercial agent for the Piedmont & 
Northern Railway Co. at Greenville, S.C., 
succeeding C. D. Peaseley, Jr., resigned, 
effective June 1. The position of com- 
mercial agent formerly held by Mr. 
Helms at Anderson, S.C., has been 
abolished. 


The Detroit, Toledo & Ironton Rail- 
road Co. has announced appointment of 
Allan C. Hunter as Canadian traffic 
representative, with headquarters at 
Toronto, Canada, and Thomas P. Wall 
as eastern traffic representative, with 
headquarters at New York, N.Y., effective 
June 1, 


Robert O. Bodell has been appointed 
superintendent of the Chicago terminal 
of the Illinois Central Railroad. Suc- 
ceeding him as superintendent of the 
terminal at East St. Louis, Ill. is 
Harry R. Koonce, formerly trainmaster 
at Chicago. 


The Chicago Aurora & Elgin Railway 
Co. has appointed L. V. Cooper gen- 
eral agent at Los Angeles, Calif., ef- 
fective June 16. His headquarters will 
be at Temple City, Calif. 


Arthur J. Matula, Jr., has been ap- 
pointed by the Southern Pacific Co. to 
fill the new post of assistant public re- 
lations manager for the southwest, it 
has been announced by F. E. Whitcher, 
general freight and passenger agent. Mr. 
Matula, who for a year has been assis- 
tant editor of publications for SP.’s 
lines in Texas and Louisiana, will have 
under his jurisdiction all of Arizona and 
New Mexico, plus El Paso, Tex. For- 
merly he was a reporter for the Little 
Rock (Ark.) Gazette and sports and news 
editor of the Odessa (Tex.) American. 


S. C. Jones has been elected vice- 
president—operations of the Chicago & 
North Western Railway. Carl R. Hussey, 
assistant general manager, has been 
named to succeed Mr. Jones in the for- 
mer position as general manager. Mr. 
Jones joined the railroad last year after 
being with the Illinois Central Railroad 
for 34 years. Mr. Hussey left the Illinois 
Central last year, also, after being with 
it for 16 years. In another appointment 
by the Northwestern, J. Robert Kunkel 
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has been made assistant coal traffic man. 
ager, with headquarters at Chicago, Ill, 
effective June 1. 


Two appointments, effective June 1, 
have been announced by the Great 
Northern Railway. Ralph V. Backstrom, 
industrial and agricultural development 
agent at Seattle, Wash., has been ap- 
pointed assistant director of indutria] 
and agricultural development there, 
Robert W. Morrison, city freight agent 
at Portland, Ore., has been made incus- 
trial and agricultural agent at St. Paul, 
Minn. The railway also announced g 
change in headquarters for L. A. Rich. 
ardson, industrial and agricultural de- 
velopment agent, from Ephrata to Spo- 
kane, Wash. 


Motor—— 


Pacific Intermountain Express has ap- 
pointed R. H. (Rip) Cook as sales repre- 
sentative for perishables. He came to 
PIE. with the merger of West Coast 
Fast Freight. Succeeding him as line 
dispatching supervisor at Los Angeles, 
Calif., is Leo A. Whitten, who has been 
serving in a similar capacity at the 
Denver, Colo., terminal for the last year 
and a half. Lloyd W. Jones, formerly 
with Morgan Brothers Transportation 
Co. and since then a construction engi- 
neer with the Globe Engineering Co., hag 
been appointed district sales manager for 
the southern district. The company has 
announced the election as president of 
the Motor Carriers Weighing and In- 
spection Bureau of Denald C. Klein, dis- 
trict manager for P.LE. The bureau is 
an adjunct to the Highway Carrier 
Association. Mr. Klein was formerly 
vice-president of the bureau. 


Bernard B. Dvorak has been ap- 
pointed traffic manager of the Minne- 
apolis-Moline Co., effective June 1, suc- 
ceeding Frank C. Forward, who is re- 
tiring after 37 years with the company. 
Mr. Dvorak has been assistant traffic 
manager. 


Interstate Motor Lines, Inc., through 
Robert S: Carter, vice-president—opera- 
tions, has announced the appointment of 
L. M. Rose as terminal manager at 
Boise, Ida. He has been with the com- 
pany since 1946. 


The appointment of Nicholas Angel- 
ides, Jr., to the sales staff in New York, 
N.Y., of Akers Motor Lines has been 
announced by C. Scott Akers, vice- 
president and general manager. 


Bernard L. Chappell has been ap- 
pointed manager of the Davidson Trans- 
fer & Storage Co. terminal at Richmond, 
Va., and Edward E. Pace, Jr., has been 
made district sales representative, it has 
been announced by A. B. Clay, Jr., dis- 
trict manager. Mr. Chappell joined the 
company in 1951 as a rate clerk. Mr. 
Pace has been national advertising man- 
ager of the Camden (N.J.) Courier-Post 
the last 10 years. 


Helm’s Express has appointed two men 
to its sales department—Blair E. Hagy 
and John N. Creek. Mr. Hagy formerly 
was district sales manager in the Con- 
necticut-Massachusetts territory for As- 
sociated Transport. Mr. Creek formerly 
was in the sales department of Mid- 
Continent Freight Lines. 


E. S. Burke, executive vice-president 
of the Georgia Motor Trucking Associa- 
tion, Inc., has resigned “to re-enter safety 
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Tourists visiting Yellowstone Park raise 
their cameras and a hush falls over the 
crowd. The guide says “Here it comes...” 
and Old Faithful erupts in a shimmering 
tower of steaming water 150 feet high. Old 
Faithful is right on schedule, year in, year 
out. Its schedule has never varied. 

TIME is also SCHEDULED. In fact, 
TIME is the nation’s only motor carrier to 
issue a daily schedule. 
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This invaluable shipping aid permits you 
to pinpoint delivery date of each shipment 
to distant cities, to determine exact arrival 
dates of shipments to you from cities from 
coast to coast in 30 states. 

Wherever you ship, you’ll appreciate the 
convenience of having your own TIME 
Schedule. Write for it or ask your TIME 
pickup driver...we know you’ll appreciate 
it—it’s free, too! 


T.1.M.E. 


INCORPORATED 


GENERAL OFFICES: F. ©. BOX 1120. LUBBOCK. TEXAS 


Terminals: Los Angeles - Phoenix - Tucson - El Paso - 
Little Rock - Memphis - Atlanta - Cincinnati - 


Las Cruces - Hobbs - Lubbock - OklahomaCity - Tulsa 
Evansville - Nashville - Humboldt - Paris, Tenn, - St. Louis 


Sales Offices: Washington, D.C.—303 Professional Bldg., Courthouse Sq., Arlington 1, Va., JAckson 7-6242 
New York — 52] Sth Ave., New York City — OXford 7-2189 





personnel.” 
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COYLI SAYS: “For year-round de- 


pendability, use THE carrier with the mod- 
ern dry cargo equipment and experienced 














LINES 


INCORPORATED 
MAIN OFFICE: P. O. BOX 6056 @ NEW ORLEANS (14, LA. 


TEXAS DIV. 


“Avoid Claims ~ 


... the goal of every shipper 
and Southern-Plaza Express- 


CLAIM PREVENTION 
MERIT AWARD WINNER 
FOR SIX YEARS @nicaco 


When an occa- 
sionalerror 
occurs, our 
prompt, satisfac- 
tory settlement 
has won us an 
enviable reputa- 
tion and some 
very wonderful sic, 
customer-friends. 













KANSAS 






Fastest 
On Land 


Service 


SOUTHERN-PLAZA EXPRESS, INC. 


P.0.8OXK 837 DALLAS, TEXAS 





1814 W. CAPITOL AVE. @ HOUSTON 10, TEX. 








DAILY DIRECT SERVICE 
through the “HART’’ 
of the NORTHWEST 


CANADA 





TERMINALS 


Minneapolis & St Detroit Lakes, 207 
Paul, FE.9-4681-6 = Chicago, VI 2-4422 
St. Cloud, BL 2-2172 Fargo, 5-6666 
Fergus Falls, 3934 Valley City, 911 Glasgow, 160 
Alexandria, Jamestown, 1833W Sidney, 501-J 
RO 3-5253 Bismarck,CA3-5176 Wolf Point, 578 
Little Falls, 46W = Grand Forks, 4-4697 


em ART 2600 University Ave., 8.B. 
Minneapolis, Minnesota 


MOTOR EXPRESS, INC. 


Devils Lake, 1316 
Minot, 51-193 & 4 
Williston, 2-2021 
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work.” Mr. Burke, former deputy direc. 
tor of the Georgia Highway Patrol, had 
been with the G.M.T.A. for three years, 


The announcement of the appointment 
of Walter Gibbons as general traffic man. 
ager of the Richmond Terminal Trucking 



















Co., Inc., has been made by O. G. Fiint, a 

president. Mr. Gibbons formerly was § * °” 

with Riss & Co. as sales representative. aac . 
Appointed traffic manager, effective § the 

June 1, of Shein’s Express is R. W, § cha 

Hagemann, who formerly was traffic Mie 

manager for Moon Carrier and was an ers I 

industrial plant traffic manager. He § oon; 

teaches evening courses at Farleigh feu! 

Dickinson University. Fore 
Hennis Freight Lines, Inc., has an- 436t 

nounced appointment of Martin 5, § 4° 

Hanna as assistant director of mainte. § 5“ 

nance and W. R. Varner as head of 

the claim department and the promotion 

of Larry E. May to assistant claim agent, 

Mr. Hanna had been with Akers Motor 

Lines and Griggs Trucking Co. Mr. Var- 

ner has been with Hennis since 1952, Mr, 

May since last September. W 







Louis F. Verna has been appointed 
traffic representative in the Philadelphia, 
Pa., area for Pilot Freight Carriers, Inc., 
according to an announcement by L. R. 
Nunn, general sales manager. Mr. Verna 
was terminal manager for the McCor- 
mick Transportation Co. and prior to 
that was a traffic representative for the 
Davidson Transfer and Storage Co. 


Three traffic representatives have been 
appointed by Branch Motor Express Co, 
They are Frank Robert Wood, in Phila- 
delphia; Edwin Rohn, Jr., in Allentown, 
Pa., and John T. Sewell, Jr., in Balti- 
more, Md. Mr. Wood previously was 
traffic manager for Henry Disston and 
Sons. Mr. Rohn was with the Sylvan 
Sweets Co. and the Air Reduction Sales 
Co. Mr. Sewell has been in the trans- 
portation field more than 30 years. 


Air—— 


Emery Air Freight Corp. has an- 
nounced the appointment of J. A, 
(Buddy) Ignowski to be in charge of 
a new office at Wichita, Kan. Mr. Ignow- 
ski, who joined the company in 1949, has 
been supervisor at the company’s office 
in Chicago, Il. 












Water—— 






Carl C. Conradi, new intermountain 
regional manager for the Port of San 
Francisco, Calif.. opened the port's 
regional offices in 
Denver, Colo., June 
1. Mr. Conradi, who 
for the last 14 years 
was the general 
agent in Denver for 
the Great Northern 
Railway, will be in 
charge of the area 
composed of Colo- 
rado, Utah, Idaho, 
Montana and Wyo- 
ming. The port pro- 
vides technical ad- 
vice to shippers and 
gives information 
on steamship schedules, ocean routes 
and through-export consignment between 
northern California and all foreign ports 
(T.W., June 1, p. 92). 


The promotion of Donald J. Fish to 
vice-president—Los Angeles operations 
has been announced by Harper, Robinson 














Carl Conradi 
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& Co. through its president, R. C. Rob- 
jnson, Sr. The company is a customs 
nouse brokerage and freight forwarding 


firm. 


Others—— 


Homer W. Hanna, Jr., retired May 31 
as chairman of the Public Service Com- 
mission of West Virginia to open law 
offices in Charleston, W.Va. He was on 
the commission since 1951 and was 
chairman since 1953. 


Michael P. Yanell, president of Build- 
ers Express, Inc., a truck company in 
Son.erville, N.J., has been promoted from 
lieu‘enant colonel to colonel in the Air 
Force Reserve. He is commander of the 
436t. Troop Carrier Wing (reserve), 
pased at Floyd Bennett Field, Naval Air 
Station, Brooklyn, N.Y. 
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OBITUARIES 


Robert Crosser, 83, former chairman of 
the House interstate and foreign com- 
merce committee, died June 3 at Bethes- 
da, Md. 


G. Stewart Henderson, 66, died June 2 
at Catonsville, Md. Prior to his retire- 
ment in 1953 he had been associated 
with the Traffic and Transportation Bu- 
reau of the Baltimore (Md.) Association 
of Commerce since 1936 and had been 
transportation director of the association 
since June, 1946. Since 1920 Mr. Hen- 
derson served as one of Baltimore’s main 
witnesses in all major port differential 
rate cases. He served on many national 
traffic groups and was a practitioner 
before the Commission. 


NEWS OF 
TRAFFIC CLUBS 


Hugo Waninger, seated at right, vice-president of Anheuser Busch, Inc., was installed as president 
of the Traffic Club of St. Louis, Inc., at its annual meeting on June 4 in the Chase hotel, at St. 
lovis, Mo. Seated with Mr. Waninger is the outgoing president, C. W. Brandenburg, general agent 
for the Chesapeake & Ohio Railway, who will serve on the board of directors in an advisory 
capacity for one year. Other officers installed, standing from left, are: F. A. Frawley, division 
freight agent of the Baltimore & Ohio Railroad, first vice-president; Melvin lten, freight traffic 
manager of the Monsanto Chemical Co., second vice-president; O. H. Telhorst, regional manager 
of the Republic Carloading Co., third vice-president; N. P. Laffler, general sales manager of 
Freight Ways, Inc., fifth vice-president, and Mel Walsh, traffic manager of the Ruberoid Co., 
secretary. Not shown is Frank Becht, general traffic manager of the Falstaff Brewing Corp., fourth 
vice-president. 

Installed as members of the board of directors (not pictured) were: L. F. Baldwin, traffic manager 
of the consumer products division of the Monsanto Chemical Co.; Fred Zimmerman, traffic man- 
ager of the Olin Mathieson Chemical Corp.; W. A. Strait, district traffic manager of the Aluminum 
Ore Co. of America; E. W. Maroon, supperintendent of outbound traffic for the Granite City 
Steel Co., and Vic Deliniere, traffic manager of the Shapleigh Hardware Co. Hold-over directors of 
the club are: A. R. Bruce, general freight agent of the Chicago & Eastern Illinois Railroad; P. J. 
Mohr, freight traffic representative, of the Missouri Pacific Railroad; W. J. Resetarits, commercial 
agent of the Illinois Terminal Railroad; Ralph Sharp, general freight agent of Burlington Truck 
lines, Inc., and Gene Slay, sales manager of Bee Line Trucking Co. About 800 members and 
guests attended the installation meeting. 


The annual outing of the York (Pa.) 
Traffic Club will be held June 20 at White 
Oak Park. 


Club will present an “Air Night” pro- 
gram on June 18 at the Moose Lodge 
Rooms. The speaker will be Capt. W. H. 
Gehlaar, of United Air Lines, who will 


The Will County (Ill.) Transportation relate some of his experiences as a pilot. 


FREIGHT TRANSPORTATION SELLING by 

ROY A. BURGESS, $3.50 
The first book on the specialized subject 
of selling freight services of all modes of 
carriers. The experienced will find this a 
stimulating review and others will be 
helped to sell more effectively. The Traf- 
fic Service Corp., 815 Washington Bldg., 
Washington 5, D. C. 


does T. P. & W. keep cars on 
schedule? Because the direct route 
across Illinois provides a schedule- 
saving “time cushion’. 


Toledo, Peoria & Western 
Railroad Company 
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For Fast Peoria Gateway 
Terminal Handling 

Specify Via 

PEORIA, ILLINOIS 

AND P. & P. U. RY. 

A STRAIGHT LINE IS 
STILL THE SHORTEST 
DISTANCE BETWEEN 
TWO POINTS! 


Peoria & Pekin Union Railway Co. 
L. R. BARNEWOLT, General Agent 


Peoria 2, Ilincis 


















The club’s annual golf outing is slated 
for July 16 at Big Run, Lemont, Il. 


The June golf outing and final party 
of the 1956-57 season of the Fort Wayne 
(Ind.) Transportation Club, Inc., will be 
June 20 at the Fort Wayne Elks Country 
Club. 


Members of the Rock River Valley 
(Ii.) Traffic Club will have their twenty- 
first annual golf outing June 20 at the 
Mauh-Nah-Tee-See Country Club. 


The Metropolitan Traffic Association 
of New York, Inc., held its final meeting 
of the season June 13 at the Hotel Com- 
modore. 





Bob Boggio, supervisor of domestic 
traffic at the Lockheed Aircraft Corp., 
Burbank, Calif., was installed as presi- 
dent of the San 
Fernando Valley 
(Calif.) Transporta- 
tion Club at its first 
installation dinner 
on June 1l. He suc- 
ceeded Art Haines, 
of Adel Precision 
Products. The club 
was started last Au- 
gust with 13 mem- 
bers. On its rolls 
now are 280 per- 
sons. Through ef- 
forts of the club, Bob Boggio 

a traffic course is 

being offered by the new state college 
located in the San Fernando Valley. Mr. 
Boggio, who has been in the transporta- 
tion field since 1935, is registered to prac- 
tice before the Commission. He has been 
employed by Lockheed for 15 years. 








The Traffic. Club of Houston (Tex.) held 
its annual picnic June 15 at the Hughes 
Club. 


The annual business meeting of the 
Women’s Traffic Club of Oakland (Calif.), 
preceded by a social hour and buffet 
dinner, was held June 11 at the Hotel 
Leamington. 


The Transportation Club of Salt Lake 
City (Utah) will hold its spring dinner- 
dance on June 21 at the Fort Douglas 
Golf Club. 





The Central Valley Transportation 
Club (Modesto, Calif.) has planned its 
second annual golf tournament for June 
20 at the Del Rio Golf and Country Club. 


The annual outing of the Transporta- 
tion Club of Rochester (N.Y.) will be held 
on June 20 at Logan’s. 


The Traffic Club of Wichita (Kan.) 
had a golf outing June 13 at the V.F.W. 
Park. 


Installed at the inaugural dinner May 
28 at the Broadwood hotel were the fol- 
lowing officers for the coming year of the 
Traffic and Transportation Club of Phila- 
delphia (Pa.): Bernard J. Weber, of 
Rohm & Haas Co., president; William J. 
Kurtz, of Luckenbach Steamship Co., 
Inc., vice-president; H. Raymond Brad- 
shaw, of the Terminal Warehouse Co., 
secretary; F. Samuel Bothwell, of the 
General Refractories Co., historian, and 
John R. Roeger, of Fels & Co.; Herman 
Levin, of Raymond Rosen and Co.; 
Maurice A. Nugent, of the Super Service 





Nancy says... 


FOR 
“KNOW-HOW” 
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terminal, or 
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Winston-Salem, N. C. 





eeethe quarterly news magazine pub- 
lished by the Port of Long Beach, 
Full of news and pictures, it's 

yours for the asking -- just write 

your name and address on this page, 
tear it out and mail it -- TODAY! 
THE PORT OF LONG BEACH 


1333 El Embarcadero 
long Beach 2, California 
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25% 


FASTER 


When time means money — 
and profits depend on fast 
cargo handling, ship via 
Savannah State Docks. 
Heavy-duty gantry cranes 
move goods quickly and effi- 
ciently along a 46-foot wide 
apron. Savannah State 
Docks are served by 42 truck 
lines and 5 trunk line rail- 
roads. It will pay you to in- 
vestigate our ship-side indus- 
trial sites, 








nead, of Miller Motor Express, Inc., di- 
rectors. 


The Transportation Club of St. Paul 
(Minn.) has announced that it will join 
with the Transportation Association of 
America in sponsoring the Midwest In- 
stitute of Transportation, to be held 
June 18 at the Lowry hotel, St. Paul. 


The June meeting of the Traffic Club 
of Baton Rouge (La.) will be held June 
18 at the Hoo-Shoo-Too Club. 










Its birthday party and installation 
were held June 8 by the Women’s Traffic 
Club of Central California. The place 
was the Hacienda motel. 



























“Geared for Growth,” a documentary 
film, was presented by the Air Transport 
Association of America at a luncheon 
meeting June 3 of the Traffic Club of 
Fort Worth (Tex.) The speaker at the 
meeting, held at the Hotel Texas, was 
John Muhilfeld, vice-president—trafiic 
and sales of Slick Airways, Inc., who 
discussed air cargo. 



















The Transportation Club of Seattle 
(Wash.) will hold a “Jamboree” June 20 
and its Mercury Outboard luncheon 
party June 24. At its luncheon June 3, 
the club heard E. Lamont McDonald, 
superintendent of selling services and 
manager of the import office of Fred- 
erick & Nelson. His topic was “Know 
Your Seattle Campaign.” 


















Teletype Nos. 
New York NY 1-2172 
Atlanta AT-797 
Savannah SV-4052 


ADDRESS INQUIRIES TO: ST AT I 


D. Leon Williams, Director 


Dept. 12, Box 1039 DOCKS 


Savannah, Ga. 








The fifth annual picnic of the South- 
east Traffic Club of Los Angeles (Calif.) 
was scheduled to take place June 15 at 
Streamland Park. The program of activ- 
ities included a baseball game between 
shippers and carriers. 


The Green Bay (Wis.) Traffic Club will 
have a picnic on June 29 at Preble Park. 
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The Industrial Traffic Association of 
San Francisco (Calif.) has elected the 
following officers to serve until May 31, 
1958: E. R. Chapmen, of Foremost Dair- 
ies, Inc., president; C. H. Costello, of 
Continental Can Co., Inc., vice-president; 
T. W. Harris, Jr., of the American To- 
bacco Co., treasurer; P. J. Wellnits, of 
the Union Carbide Corp., secretary, and 
R. A. Schwarting, of Hills Brothers 
Coffee, Inc., chairman of the board. The 
election was held May 22. 
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A three-day annual outing will be held 
June 21, 22 and 23 at Gull Lake by mem- 
bers of the Traffic Club of Minneapolis 
(Minn.). 


LPT 
, : Over 360,000 shipments 
Loole mighty good handled last year! 
ftom ee... BELOIT 

“From the cab of a big Monon diesel, FREEPORT 
things look pretty good. All up and 
down the line factories are springing 


The annual summer golf outing of the 
Traffic Club of Syracuse (N.Y.). will be 
held June 26 at the Syracuse Yacht Club. 
Also, there will be a fishing derby. 


Tee-off day for members of the Wis- 
consin Valley Traffic Club, at their tenth 
annual golf outing, will be June 19, at 
the Stevens Point Country Club. 
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up, Indiana folks are making money ee yy 






and having happy times. "AWARDS FOR 
“A plant on the Monon really gets ot. Lows ae CLAIM as 
the breaks—good people work there PREVENTION! «: 
i TULSA ca £6 
—and shipping is easy. Maybe you Ra: eeeaass 
ought to take a ride on the Monon and OKLA:IOMA CITY 
look into it!’’ 


The Transportation Club of Santa 
Clara County (Calif.) held its annual 
golf tournament June 6 at La Rincon- 
ada Country Club. 















The annual picnic and golf outing of 
the Transportation Club of Peoria (Ill.) 
Will be held June 19 at Keenland Park. 
The golfing will be at the Northmoor 
Golf Course. 










TRANSPORT CO., INC. 


CHICAGO — BELOIT — ROCKFORD 
FREEPORT — SPRINGFIELD — ST. LOUIS 
TULSA — OKLAHOMA CITY 


The Valley View Country Club, New 
Albany, Ind., will be the site of the 
annual golf outing June 18 of the Trans- 
portation Club of Louisville (Ky.) 
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PILOT FREIGHT CARRIERS 


RPORATED 
wmeaton. SALEM, N.C. 


EXCLUSIVE SERVICE! 
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WA AIR 
FREIGHT 


Only TWA offers fast, one-airline service 
between 65 U. S. cities and 21 world 
markets abroad. Ship door-to-door. One 
billing. Call TWA today. 


All TWA flights carry Air Mail, 
Air Freight and—in the U.S$.— TWA 
Air Express TRANS WORLD AIRLINES 


DIRECT 
CENTRAL 
TRANSCONTINENTAL 
ROUTE 


Traffic Offices in 33 Cities 
R. K. BRADFORD, Vice Pres.- Traffic 
Denver & Rio Grande Western Railroad 


1531 Stout Street 
Denver 2, Colorado 








NEWS OF 
DELTA NU ALPHA 


The Omicron (New York City) Chap- 
ter No. 42 of the Delta Nu Alpha Trans- 
portation Fraternity, Inc., held its 
seventh annual dinner on June 4 at the 
Hotel Delmonico, at which the follow- 
ing officers were installed: Sol Seelen- 
freund, of the Hudson Transportation 
Co., president; Morton Krel, a consult- 
ant, vice-president; Carl Colzani, of the 
Federal Pacific Electric Co., treasurer, 
and William Meserole, of the Neptune 
Motor Co., secretary. They were in- 
stalled by Robert Dallow, of the National 
Distillers Products Co. and national re- 
gional vice-president of the fraternity. 
The speaker at the dinner was Isador 
C. Crade, chief of the motor carrier 
section of the Public Service Commis- 
sion of New York. 


At their May meeting, May 27, mem- 
bers of the Springfield (Mass.) Chapter 
No. 71 of the Delta Nu Alpha Transpor- 
tation Fraternity, Inc., heard an analysis 
of the effects of the St. Lawrence sea- 
way on the Port of Boston and industry 
in New England. The speaker was Sar- 
gent Russell, who recently completed a 
study of the project, sponsored by the 
New England Council and the Federal 
Reserve Bank of Boston. The meeting 
was at the University of Massachusetts 
in Amherst. The officers will be in- 
Stalled at the chapter’s next meeting on 
June 24 at American International Col- 
lege, Springfield. 


Northwestern University Chapter No. 
136 of the Delta Nu Alpha Transporta- 
tion Fraternity, Inc., was formally estab~ 
lished June 7 at a dinner and initiation 
ceremony at the Orrington hotel, Evans- 
ton, Ill. The ceremony was directed by 
members of the Chicago chapter. Officers 
of the group are: J. D. Little, Jr., presi- 
dent; Alfred J. Kuhn, first vice-presi- 
dent; George W. Bloome, second vice- 
president; Leonard L. Garver, secretary, 
and John F. Rowley, treasurer, all 
graduate students. 


Officers for the next year were in- 
stalled by the Capital Chapter No. 100 
(Harrisburg, Pa.) of the Delta Nu Alpha 
Transportation Fraternity, Inc., at its 
third annual dinner meeting held re- 
cently at the Officers Club, New Cum- 
berland Depot. They are: R. E. Cover 
of Riss & Co., president; James G. Bates, 
of the Pennsylvania Farm Bureau, first 
vice-president; R. A. Martin, of Capi- 
tal Airlines, second vice-president; Har- 
old R. Zimmerman, of Ships Parts 
Control Center, secretary-treasurer; 
James D. Hearn, of Eastern Express, di- 
rector, three years; Carl Bucks, of 
Buch Express, director, two years, and 
Walter D. Sheridan, of New Cumberland 
Depot, director, one year. The installa- 
tion was conducted by James Holtzer, 
national first vice-president of the 
fraternity. 


An installation ceremony will be held 
June 22 by the Connecticut Alpha Chap- 
ter No. 56 (New Haven, Conn.) of the 
Delta Nu Alpha Transportation Frater- 
nity, Inc., for the following: officers, 
elected recently: Armand L. Tessier, traf- 
fic manager of Crowe & Co., president; 
Eugene O’Connell, traffic manager of 
the sponge rubber division of the B. F. 


Dependable 
Freight Transportation 


CHICAGO, BURLINGTON & QUINCY 
RAILROAD 


Hydraulic forging press for Alcoa was one of 
the largest single cargo commodities off- 
loaded at Los Angeles Harbor this year. The 
Press, in 88 pieces weighing 728 tons, came 
from Bremen aboard the North GermaneLloyd’s 
new freighter MV Werrastein. 


*A $150,000,000 municipally-owned port, serving the 
third largest industrial empire in the United States. 


Dependable 
Courteous 
Hauling 


D Jackson 


ae 


OVERNIGHT Service 
LTL and Truckload 


D.C. HALL Transport, “ie 


Shreveport, La. 
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Goodrich Co., first vice-president; Frank 
R. Gabinelle, New England manager of 
the Clipper Carloading Co., second vice- 
president; Anthony J. Erba, traffic man- 
ager of the McFarland & Stample Truck- 
ing Co., secretary; Rene A. Benoit, traffic 
manager of the Acme Wire Co., treas- 
urer; Bernard N. Schaefer, traffic man- 
ager of I. Hershman & Co., and Joseph 
C. Logan, freight agent of the New 
York Central System, directors for one 
year; John Ursini, general manager of 
the Atlantic Bonded Warehouse, director, 
two years, and Rocky D. Geane, ter- 
minal manager of the Middle Atlantic 
Transportation Co., director, three years. 
The installation will be at the chapter’s 
annual “Ladies’ Night” dinner-dance at 
the Fireside Restaurant in Orange, Conn. 


The Wilmington (Del.) Chapter No. 1 
of the Delta Nu Alpha Transportation 
Fraternity, Inc., will elect and install 
officers for the next year at its final 
meeting of the season on June 19 at 
Howard Johnson’s Restaurant. The 
speaker will be Maxwell Powell, national 
recorder of records of the fraternity. 


About 230 men attended the annual 
dinner of New York Chapter No. 5 of 
the Delta Nu Alpha _ Transportation 
Fraternity, Inc., the night of June 5, in 
the Delmonico hotel, New York City. 
New officers of the chapter were in- 
stalled, with Maxwell Powell, of New 
York City, national recorder of records 
of the fraternity, conducting the in- 
stallation ceremony. Gerard A. Craig, 
eastern traffic representative of the 
Lockheed Aircraft Corp., completing his 
second year as president of the chapter, 
presided, and Charles H. Trayford, 
president of Charles H. Trayford & As- 
sociates, was toastmaster. The new of- 
ficers of the chapter are: Charles G. 
Labus, assistant freight traffic manager 
of the Lehigh Valley Railroad Co., presi- 
dent; Salvatore G. Fiore, Jr., traffic rep- 
resentative of M & M Transportation 
Co., first vice-president; Mr. Trayford, 
second vice-president; A. G. Beckman, 
traffic manager of P. H. Petry Co., corre- 
sponding secretary; Wayne J. Kangas, 
commercial agent of the Erie Railroad; 
Lawrence W. Lilly, manager, motor 
transportation, International Paper Co., 
and Morris Klein, sales representative 
of Acme Fast Freight, Inc., directors. 
Seated at the speaker’s table, in addi- 
tion to Messrs. Craig, Labus, Powell, and 
Trayford, were: Robert C. Dallow, as- 
sistant traffic manager—service, of Na- 
tional Distillers & Chemicals Corp., na- 
tional regional vice-president of the 
fraternity for district No. 3 of its eastern 
region and former president of the New 
York chapter; Thomas McClelland, dis- 
trict director for the Interstate Com- 
merce Commission, New York City; John 
B. Sozzie, traffic manager of Theobald 
Industries, Kearny, N.J., president of the 
Newark (NJ.) chapter; Robert J. 
Thomas, sales representative of McLean 
Trucking Co., president of the West- 
chester (N.Y.) chapter; Robert T. Don- 
ald, of U.S. Steel Corp., president of the 
New York University chapter; Sol Seel- 
enfreund, sales representative of Hudson 
Transportation Co., president of the 
Omicron chapter; I. Craig, of the staff 
of the New York Public Service Commis- 
sion, and Joseph C. Scheleen, of Wash- 
ington, D.C., editor of TRAFFIC WORLD. 
The speaker was Dr. Murray Banks, 
psychiatrist and humorist, of New York 
City. “What to Do Until the Psychiatrist 
Comes” was his subject. 
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CLASSIFIED 
ADVERTISING 


When answering ads please address as fol- 
lows: Box ——— Traffic World, 815 Wash- 
ington Building, Washington 5, D.C. Rates: 
reader ads, $1.00 a line (approximately 5 
words), minimum three lines. Display ads, 
$15.00 a column inch. 


Classified Advertisements 
Payable in Advance 
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Help Wanted 


RATE CLERK—Multi-plant chemical com- 
pany desires rate clerk, 30-35 years old, 5 
years experience. Must know Southwest rail 
truck rates, location New York City. Salary 
b eo month. Furnish resume. Write 
Ox , 


TRAFFIC AND RATE SPECIALIST to man- 
age established Service Bureau in Pittsburgh. 
Investment of $5,000 required. Purchase 
option offered. Truly an outstanding oppor- 
tunity for qualified man. Write Box 1040. 


Situations Wanted 


TRAFFIC MANAGEMENT OR SALES. Army 
Transportation Officer being released from 
service September 30 due to age (52). Have 
handled all phases of traffic management. 
Former manufacturers agent. Prefer to lo- 
cate in eleven (11) western states area. Com- 
plete details on request. Write Box 1041. 


Position wanted with motor or industrial 
company, operations or sales. College gradu- 
ate traffic courses. 6 yrs. rate and operations 
experience. Prefer Washington-Baltimore 
area. Age 30. Write Box 1042. 


Educational Books and Courses 


LC. PRACTITIONERS. The only practical 
authentic I1.C. law course available by mail. 
Restricted to Attorneys, Practitioners or 
those qualified to prepare for practice. In- 
cludes Freight Forwarder Act. COLLEGE OF 
ADVANCED TRAFFIC, 404 State-Madison 
Bldg., 22 West Madison St., Chicago 2, Ill. 


LAW OF FREIGHT LOSS AND DAMAGE 
CLAIMS—$8.00. This widely acclaimed com- 
pletely new, concise and accurate guide is 
designed to help the “Industrial Traffic 
Manager” determine carrier liability ... to 
help the “Carrier Claim Adjuster’ deter- 
mine the extent of legal liability—This new 
reliable guide is for those who have any- 
thing to do with liability in transportation. 
It is written by John M. Miller, Attorney 
and Secretary A.T.A. Freight Claim Council. 
The author, a recognized authority in this 
specialized field, has examined and carefully 
reviewed over twenty thousand claims filed 
with carriers and each of these claims were 
in controversy. This experience has enabled 
him to select material for this volume 
which will unquestionably provide assistance 
in handling the vast majority of transpor- 
tation claims. This beautifully cloth bound 
book contains 632 pages. Order your copy 
today on 15 days’ approval. If not com- 
pletely satisfied your $8.00 refunded. Wm. 
Cc. Brown Company, Publishers, 915 Main 
Street, Dubuque, Iowa. 


WHEN DOES TITLE PASS. $6.50. This com- 
letely new book covers the Passage of Title 
rom Shipper to Consignee and explains who 

has the risk of loss or damage in Transpor- 

tation. It is written by Thomas G. Bugan, 

Attorney at Law, Chicago, Illinois. A recog- 

nized authority in the field of transporta- 

tion, as well as a widely known Tax At- 
torney, Mr. Bugan presents the facts and 
the law in non-technical, easy-to-under- 
stand language. This 515 page, cloth bound 
book contains 500 illustrative cases together 
with Definitions of F.O.B., Bailments, Prop- 
erty, Sales, Title and Others. Order your 
copy today on 15 days’ approval. If not 
completely satisfied your $6.50 refunded. 
Wm. C. Brown Company, publishers, 915 
Main Street, Dubuque, Iowa. 
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From TRAFFIC WORLD, 
June 18, 1932 





Senator Couzens, chairman of 
the Senate interstate commerce 
committee, reported on the floor 
that consideration of a bill to 
regulate motor trucks and motor 
buses operated in interstate com- 
merce was stalled because “upon 
repeated attempts to secure a 


quorum for meetings of that 
committee I have been unsuc- 
cessful.” 

The merger of the North 


Carolina Line and the Norfolk, 
Baltimore & Carolina Line, Inc., 
of Norfolk, Va., was announced. 
Under the arrangement there 
would be two weekly sailings of 
the freight vessels of the lines 
between Wilmington, N.C., and 
Norfolk, Baltimore, Md., and 
Philadelphia, Pa. 


* 


Appearing before a House 
committee investigating govern- 
ment competition with private 


industry, Alfred P. Thom, Jr., 
general solicitor of the Associa- 
tion of Railway Executives, said 
the rail carriers were asking only 
that the competition with the rail- 
roads be “fair and equitable.” He 
said there should be included in 
the investigation “certain types of 
government competition with the 
railroads or government subsidy 
of their competitors.” 


* 


The 300 persons present at a 
special session of the National 
Rivers and Harbors Congress, 
held at Chicago, IIl., adopted 
a resclution calling for the ‘‘com- 
pletion of all waterway projects 
at present authorized by Congress, 
or that shall be hereafter author- 
ized, in the shortest possible time, 
instead of continuing merely with 
regular annual appropriations for 
the purpose.” The Republican 
and Democratic parties were 
urged to put planks to that effect 
in their platforms for the Presi- 
dential race. 


TRAFFIC Wor 


TRAFFIC DATES 


JUNE 


18—Midwest Transportation Institute (spon- 
sored by Transportation Association of 
America), St. Paul, Minn. 


18-20—National Freight Claim Council of Ameri- 


can Trucking Association, Inc. (annual 
meeting), Milwaukee, Wis. 
19—Ohio Valley Transportation Advisory 


Board, Indianapolis, Ind. 


20-21—Pacific Northwest Advisory Board, Seattle, 
Wash. 


27-28—Great Lakes Regional Advisory Board, 
Charlevoix, Mich. 


JULY 


10-11—Midwest Shippers Advisory Board, Mil- 
waukee, Wis. 


24-25—Northwest Shippers 
Billings, Mont. 


Advisory Board, 


SEPTEMBER 


11-13—New England Shippers Advisory Board 
Pike, N.H. 


12-13—American Society of Traffic and Transpo. 
tation (fourth annual seminar), Atlante 
Ga. 


24-26—Southwest Shippers Advisory Board, Hou 
ton, Tex. 


25-26—Atlantic States Shippers Advisory Board, 
Harrisburg, Pa. 


OCTOBER 


8-10—Association of American Railroads, Chi. 
cago, Ill. 


NOVEMBER 


7-8—Central Western Shippers Advisory Board 
Omaha, Neb. 





Annual Dinner Dates of Traffic Clubs 


JUNE 


17—Women’s Traffic Club of the Lehigh Valley, 
Allentown, Pa. 


19—Women’s Traffic Club of Greater Miami, 
Miami, Fla. 


20—Women’s Traffic Club of Metropolitan St. 
Louis, St. Louis, Mo. 


20—Tri-City Traffic Club of Rock Island, Ill., 
Davenport, Ia., and Moline, Ill., at Milan, Ill. 


25—Capitol Women’s Club, 
Sacramento, Calif. 


Transportation 
26—Women’s Traffic Club of York, York, Pa. 


JULY 


13—Women’s Traffic Club of Oakland, Oakland, 
Calif. 


AUGUST 


13—Traffic Club of Greater Miami, Inc., Miami, 
Fla. 


SEPTEMBER 


7—North Bay Women’s Transportation Club, 
Vallejo, Calif. 


12—Women’s Traffic & Transportation Club of 
New Orleans, New Orleans, La. 


20—Transportation Club of Salt Lake City, Solt 
Lake City, Utah. 


OCTOBER 
3—Columbus Traffic Club, Columbus, Ga. 
15—Traffic Club of Baton Rouge, Baton Rouge, lo 


15—Women’s Traffic Club of San Antonio, San 
Antonio, Tex. 


20—Albuquerque 
N.M. 


Traffic Club, Albuquerque, 


30—Milwaukee Traffic Club, Milwaukee, Wis. 


NOVEMBER 


12—Mobile (Ala.) Traffic and Transportation Club, 
Mobile, Ala. 


13—Traffic Club of Memphis, Memphis, Tenn. 
19—El Paso Traffic Club, El Paso, Tex. 


20—Chattanooga Traffic and Transportation Club 
Chattanooga, Tenn. 
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@ Get widespread, dependable, door-to-door service 
by B&O piggyback. Quick, merchandise dispatch 
—on time arrival—prompt reporting on trailers 
in transit to shippers and receivers. Expedite your 
marketing with B&O TOFCEE. Ask our man! 
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Se CONSTANTLY DOING THINGS — BETTER! 





Petroleum products — lubricants, diesel fuels, paints and 
other petroleum derivatives — help make modern railroading 
possible. And the railroads, in turn, provide the 

petroleum industry with the fastest, most efficient means 


of shipping its semi-finished and finished products. 


Each year the railroads are improving this vital service 

by speeding up schedules... by putting new fleets of cars 
in service. Many of these cars are equipped with National 
Rubber-Cushioned Draft Gears — the reliable way to reduce 
end-to-end impact forces and damage to car structures. National’s 
Report No. 155 “Impact” shows how National Rubber- 
Cushioned Draft Gears — when compared to friction 

gears — reduce these costly impact forces. AA-4922 
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National products include: 
COUPLERS * YOKES * DRAFT GEARS 
FREIGHT TRUCKS ¢ JOURNAL BOXES 





